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2.5 SPECIAL REGULATIONS 

 

2.5.1 Trailers and Mobile Homes 

 

2.5.1.1 Bylaw Applicability 

 All trailer coaches or mobile homes, used for dwelling, commercial, business 

or industrial purposes, parked in any area of the Town for more than ninety 

(90) days shall conform to all Bylaws and regulations applying to permanent 

dwellings or buildings except in emergencies as provided by the fourth 

paragraph of Section 3, Chapter 40A of the General Laws. 

 

2.5.1.2 Time Restriction 

 The use of trailers or mobile homes for dwelling, commercial, business or 

industrial purposes in the Town for more than a period of one year shall be 

prohibited. 

 

 2.5.2        Accessory Uses 

 

2.5.2.l Home Occupations 

 In all Districts professional office or customary home occupation uses are 

permitted provided that: 

 (a)   The profession or home occupation is conducted by a resident of the 

premises.  

 (b)   The use is clearly incidental to and secondary to the use of the premises 

for residential purposes and the external character of the premises is that of a 

one-family residence.  

 (c)   Not more than two (2) persons other than the residents of the dwelling and 

not more than a total of four (4) are employed at any one time on the premises 

in the home occupation.  

 (d)   No noise, vibration, dust, heat, odors, glare, traffic congestion, 

unsightliness or other nuisance results which is discernible from other 

properties, or which is detrimental to the environment.  

 

2.5.2.2 Swimming Pools 

 No person shall erect or construct a permanent swimming pool in the Town of 

Bolton without a building permit.  Outdoor swimming pools shall be protected 

by a fence, wall, building, enclosure or solid wall of durable material of which 

the pool itself may be constructed, or any combination thereof.  Artificial 

barriers shall be constructed at least four (4) feet in height so as to be 

impenetrable by toddlers.  These barriers should either completely encircle the 

pool or the yard in which the pool is located.  Any entrances must be equipped 

with a self-closing and positive self-latching closure mechanism at a height of 

42 inches or more, and provided with hardware for permanent locking. 
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2.5.2.3     Accessory Scientific Uses 

 Scientific research or development may be allowed on Special Permit as an 

accessory use in any district, as provided in paragraph 9, Section 9, Chapter 40 

A, General Laws. 

 

2.5.2.4 Accessory Apartments 

 Construction of an accessory apartment is allowed, either in, or attached to, a  

new or existing dwelling subject to the following requirements: 

 (a)   The residence must be owner-occupied. 

 (b)   Size of the accessory apartment is to be limited to no larger than one-third 

of the floor space of living area of the residence. 

 (c)   The outside appearance of the premises shall remain that of a single family 

residence. 

 (d)   All applicable federal, state and local building and health codes must be 

satisfied including all bylaws of the Town of Bolton. 

 (e)   The accessory apartment shall have its own separate entrances from the 

outside. 

 (f)   The accessory apartment shall have its own complete kitchen and complete 

bath and toilet facilities. 

 (g)   There will be only one accessory apartment per residence. 

 (h)   A certified drawing showing the above shall be filed with the Board of 

Selectmen either for new construction or the creation of an accessory 

apartment in an existing dwelling. 

 

2.5.2.5 Agricultural /Business Use 

 The Town of Bolton finds that in order to protect and preserve agricultural, 

horticultural, floricultural, or viticultural lands, to preserve natural resources and 

maintain land in active agricultural, horticultural, floricultural, or viticultural use, 

it is necessary to allow the owners of said lands to conduct an accessory business 

to supplement income from said uses.  Agricultural/Business Use may be allowed 

by Special Permit issued by the Board of Selectmen under Section 2.2.3 as an 

accessory use in any district.  

 

 a)   Allowable Agricultural/Business Uses.  Allowable accessory uses are the 

following:  

 1) retail sales of farm products, crafts and similar retail products, as well as 

newspapers or magazines,  including serving and consumption of baked goods 

and other prepared foods on the premises during hours of operation as defined 

in the Special Permit;  

 2) large and small animal veterinary services;  

 3) hosting or staging of revenue-generating events, tours, weddings, and 

functions which are appropriate in scale to the premises and surrounding 

residential area, including the preparation and serving of food and beverages 

for such events 

 4) Wireless Communication Facility(s), as defined in 2.5.7 Wireless 

Communication Bylaw, and any accessory structure(s) and or building(s) 
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replaced, constructed, installed and or maintained pursuant to Special 

Permit(s) issued under 2.5.2.5 Agricultural/Business Use and 2.5.7 Wireless 

Communication Bylaw.  

 

 b)   Prohibited Uses.  Specific uses which are not allowed on residentially-zoned 

agricultural land are the following:  

 1) Gas stations or retail or wholesale fuel storage or delivery;  

 2) Retail stores such as drug, department, pastry, hardware, and clothing 

stores; and 

 3) Manufacture of non-agricultural products.  

 

 All other uses must meet the requirements of Section A. above.  

 

 c)   Eligibility.  An owner may apply for an Agricultural/Business Use Special 

Permit if the owner has not fewer than 20 acres on one or more contiguous 

parcels or 75 contiguous acres as specifically required by 2.5.2.5 e) Wireless 

Communication Accessory/Business Use within the Town of Bolton which is:  

 1)  being actively farmed, or which has a specific farming plan submitted with 

the application, and  

 2)  which has a  state, town, or privately held perpetual agricultural 

preservation restriction or  conservation restriction or an application for such 

a restriction pending before the appropriate approving authority for the 

restriction.  The restriction must apply to at least 20 acres, but the accessory 

use may be on un-restricted land contiguous to the agricultural land.  Any 

special permit granted regarding land which is the subject of a pending 

restriction will be issued conditionally upon approval of the restriction. 

 

 d)   Criteria.  The proposed agricultural/business use must be clearly accessory to 

the principal use of the premises.  The special permit shall be granted only upon 

the determination that:  

 1)  the use meets the definition of Section A above and is not one of the 

excluded uses in Section B. above;  and  

 2)  the use is reasonably related to the primary use and serves to promote the 

primary use and its products beyond merely bringing in additional revenue; 

and 

 3)  the use is not detrimental to the primary use of the land; and 

 4)  total annual projected sales from the accessory use when fully operational 

do not exceed total sales derived from agriculture, horticulture, floriculture, 

or viticulture; and 

 5)  facilities and structures constructed for the accessory use are compatible 

with other agricultural facilities on the property in function, visually, and in 

scale such that the total footprint of all accessory facilities does not exceed 

50% of the footprint of all agricultural facilities on the property; and 

 6)  the accessory use is:  

 (a)   appropriate to the site; 

 (b)   meets all of the requirements of Section 2.2.3.2 of the bylaws; 
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 (c) does not substantially adversely affect the surrounding residential 

properties as compared with the primary use as to sound, light, odor, noise, 

and other disturbances;  

 (d)   does not pose a threat to traffic safety; and 

 (e)  does not adversely affect the Town’s ability to provide municipal and 

public safety services to the premises by way of existing roads and with the 

use of existing town equipment.  

 

 e) Wireless Communication Agricultural/Business Use.  An 

Agricultural/Business Use Special Permit to construct a Wireless 

Communication Facility(s) pursuant to this bylaw may be issued if in addition 

to the above, the owner and the parcel(s) on which the Wireless 

Communication Facility(s) is (are) located have complied with the following:  

 1)   a Special Permit issued under 2.5.7 Wireless Communication Bylaw has 

previously or is contemporaneously granted; and 

 2)   the property has (i) an Agricultural Preservation Restriction with the 

Commonwealth of Massachusetts in perpetuity pursuant to Massachusetts 

General Laws, or (ii) an Agricultural Development Restriction with the 

Town of Bolton, or (iii) an application for such a restriction pending 

before the appropriate approving authority.  

 

 An Agricultural Development Restriction is a restriction granted to the 

Town of Bolton that is administered by the Board of Selectmen and 

recorded with the Worcester Registry of Deeds or with the Land Court that 

prohibits the subdivision, development or other non-agricultural use of any 

part of the restricted property.  The Agricultural Development Restriction 

must contain wording that specifies that the Board of Selectmen will not 

release any of the restricted property until they have determined that the 

property has been restored to substantially the same condition as it was in 

prior to the construction of the Wireless Communication Facility.  The 

Agricultural Development Restriction must further convey to the Town of 

Bolton in perpetuity a right of first refusal to acquire the restricted 

property.  

 

 Any Special Permit granted which is the subject of a pending restriction 

will be issued conditionally upon approval of the restriction.  The executed 

restriction must be recorded with the Worcester Registry of Deeds; and 

 3)   for each Wireless Communication Facility, the Agricultural Preservation 

Restriction or the Agricultural Development Restriction must apply to 

contiguous parcel(s) of at least seventy-five (75) contiguous acres within 

the Town of Bolton and 2.5.2.5 c) 2) does not apply.  More than one 

Wireless Communications Facility or Tower may be situated on a 

contiguous parcel(s).  For each additional Tower after the first Tower on a 

contiguous parcel(s), the contiguous property under either an Agricultural 

Preservation Restriction or the Agricultural Development Restriction must 

be increased by a multiple equal to at least the number of additional 
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Towers times a minimum of seventy-five (75) contiguous acres within the 

Town of Bolton; and 

 4)   no portion of the property included in the area restricted pursuant to 

2.5.2.5 e) 2 can be included or considered as part of any other Agricultural 

Preservation Restriction for any other allowable Agricultural/Business Use 

application or Special Permit under 2.5.2.5.  

 5)   all of the Wireless Communication Facility(s) must be located wholly 

within the contiguous restricted property; and 

 6)   the restricted property must have at least 200 feet of continuous frontage 

on an approved or accepted right of way within the Town of Bolton; and 

 7)   any Wireless Communication Facility must be set back from any:  

       i)   property line, other than a property line immediately bordering Rt. 

495, by not less than 600 feet.  From a property line bordering Rt. 495 the 

setback shall be at least one (1) time the height of the Wireless 

Communication Facility, including any appurtenant equipment or 

Communication Device(s) attached thereto; and 

      ii)   the centerline of an approved or accepted right of way, other than Rt. 

495, by not less than 800 feet.  Adjacent to Rt. 495 the property line 

setback will apply; and 

     iii)   the Wireless Communication Bylaw 2.5.7.6 Required Findings For A 

Special Permit 8(i) and 8(ii) do not apply; and 

     iv)   At the time of the Special Permit Application, from any residence 

which has been built or for which a building permit has been granted or 

from the site of any residence shown on a plan of land approved by the 

Town of Bolton or under consideration for approval by the Town of 

Bolton by not less than 1,000 feet.  

 8)   the requirements of 2.5.2.5 d) 2) and 2.5.2.5 d) 5) shall not apply.  

 

 Sufficient grounds for the immediate revocation of the Agricultural/Business 

Use Special Permit for a Wireless Communication Agricultural/Business Use 

shall include the discontinuation of the agricultural use of the restricted 

property.  

 

 Administration.  Such permit may also impose conditions, safeguards and 

limitations on time and use.  Changes to the accessory use and/or increases to 

and/or size of agricultural facilities which result in increases in the number or 

size of accessory facilities require submission of a new Special Permit 

application to the Special Permit granting authority.  

 

 f).   Enforcement.  The Special Permit granting authority shall monitor conduct of 

agricultural/ business accessory uses for compliance with the terms of the special 

permit and any conditions attached thereto.  The Special Permit granting authority 

shall impose as a condition that the permit holder must provide, if requested, 

annual sales information for the accessory agricultural/business and primary 

agricultural use of land.  If the Special Permit granting authority determines that 
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the permit conditions have been violated, the permit may be revoked following 

notice and public hearing.  

 

2.5.3 Flood Plain District 

 

2.5.3.1 The Flood Plain District is hereby established as an overlay district.  The underlying permitted 

uses are allowed provided that they meet the following additional requirements as well as 

those of the Massachusetts State Building Code dealing with construction in flood plains.  The 

Flood Plain District includes all special flood hazard areas within the Town of Bolton 

designated as Zone A, and AE, on the Worcester County Flood Insurance Rate Maps (FIRMs) 

and the Flood Boundary and Floodway maps, issued by the Federal Emergency Management 

Agency (FEMA) for the administration of the National Flood Insurance Program.  The map 

panels of the Worcester County FIRMs that are wholly or partially within the Town of Bolton 

are panel numbers 25027C0457E, 25027C0459E, 25027C0466E, 25027C0467E, 

25027C0476E, 25027C0478E, 25027C0479E, 25027C483E, 25027C0486E, 25027C0488E 

and 25027C0489E, dated July 4, 2011.  The exact boundaries of the District may be defined 

by the 100-year base flood elevations shown on the FIRM and further defined by the 

Worcester County Flood Insurance Study (FIS) report dated July 4, 2011.  The FIRM and FIS 

report are incorporated herein by reference and are on file with the Town Clerk, Planning 

Board, Board of Health, Conservation Commission and Building Inspector.  

 

2.5.3.2    Development Regulations  

    The following requirements apply in the Flood Plain District:  

 

(a) Within Zone A, where the base flood elevation is not provided on the FIRM, the 

applicant shall obtain any existing base flood elevation data and it shall be reviewed by 

the Building Inspector for its reasonable utilization toward meeting the elevation of flood 

proofing requirements, as appropriate, of the State Building Code.  

 

 

(b)  In the floodway, designated on the Flood Boundary and Floodway Map, the following 

provisions shall apply:  

1. All encroachments, including fill, new construction, substantial improvements to 

existing structures, and other development are prohibited unless certification by a 

Registered Professional Engineer is provided by the applicant demonstrating that such 

encroachment shall not result in any increase in flood levels during the occurrence of the 

100-year flood.  

 

2. Any encroachment meeting the above standard shall comply with the flood plain 

requirements of the State Building Code. 

 

(c)       In Zones A, and AE, along watercourses that have not had a regulatory floodway 

designated, the best available Federal, State, local, or other floodway data shall be used to 

prohibit encroachments in floodways which would result in any increase in flood levels 

within the community during the occurrence of the base flood discharge. 
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(d)       Base flood elevation data is required for subdivision proposals or other developments 

greater than 50 lots or 5 acres, whichever is the lesser, within unnumbered A zones. 

 

(e)  Notification of Watercourse Alteration  

 

In a riverine situation, the Building Inspector shall notify the following of any alteration or 

relocation of a watercourse: 

 

 Adjacent Communities 

 NFIP State Coordinator 

Massachusetts Department of Conservation and Recreation 

251 Causeway Street, Suite 600-700 

Boston, MA  02114-2104 

 

 NFIP Program Specialist 

Federal Emergency Management Agency, Region I 

99 High Street, 6th Floor 

Boston, MA  02110 

 

(f) Other Use Regulations 

 

All subdivision proposals must be designed to assure that:   

a) such proposals minimize flood damage;  

b) all public utilities and facilities are located and constructed to minimize or 

eliminate flood damage; and  

c) adequate drainage is provided to reduce exposure to flood hazards. 

 

2.5.3.3   Reference to Existing Regulations   

The Flood Plain District is established as an overlay district to all other districts.  All 

development in the district, including structural and nonstructural activities, whether 

permitted by right or by special permit must be in compliance with Chapter 131, Section 

40 of the Massachusetts General Laws and with the following:  

 

- Section of the Massachusetts State Building Code which addresses floodplain and 

coastal high hazard areas (currently 780 CMR 120.G, "Flood Resistant Construction 

and Construction in Coastal Dunes"); 

 

- Wetlands Protection Regulations, Department of Environmental Protection (DEP)  

(currently 310 CMR 10.00); 

 

- Inland Wetlands Restriction, DEP (currently 310 CMR 13.00); 

 

- Minimum Requirements for the Subsurface Disposal of Sanitary Sewage, DEP 

(currently 310 CMR 15, Title 5); 
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Any variances from the provisions and requirements of the above referenced state regulations 

may only be granted in accordance with the required variance procedures of these state 

regulations. 

 

2.5.3.4  Applicability 

Nothing contained in this section shall limit the authority of the Board of Health, 

Conservation Commission, and Planning Board with respect to premises in the Flood 

Plain District or affect the applicability of any other Bylaw to any building activity in the 

Flood Plain District. 

 

 

2.5.4 Deleted Annual Town Meeting May 1, 2006  (Water Resource Protection 

District) 

 

2.5.5 Business, Commercial and Industrial Regulations 

 

2.5.5.1 General 

 Any structure or outdoor storage for business, commercial or industrial use 

shall comply with the following requirements: 

 

2.5.5.2 Activity Regulations 

 No such use shall: 

 (a)   Store or use volatile poisonous liquids in excess of 20,000 gallons. 

 

 (b)   Operate slaughter houses commercially. 

 

 (c)   Store or produce explosives. 

 

 (d)   Wreck or store junk or wreckage of any kind. 

 

 (e)   Store or produce fertilizers. 

 

 (f)   Store or produce any product which might be noxious, pungent, or create 

ugly refuse. 

 

 (g)   Produce objectionable noise, dust or dirt. 

 

 (h)   Produce a product or by-product emitting harmful radiation. 

 

 (i)   Create any form of environmental pollution. 

 

(j)   Involve the sale of new or used motor vehicles, with the exception of uses 

authorized by a Special Permit granted by the Board of Selectmen for the sale of used 

motor vehicles in residential districts subject to the following restrictions. 
 

(a)   Limit of no more than two (2) vehicles for sale on a property at any one time.  

(b)  The grant of a special permit may be conditioned upon time and use. 
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(c)   Is conducted by the resident of the premises. 

(d)  The use is clearly incidental to and secondary to the use of the premises for 

residential purposes and the external character of the premises is that of a one-family 

residence. 

(e)  Not more than two (2) persons other than the residents of the dwelling and not 

more than a total of four (4) are employed at any one time on the premises. 

(f)  No noise, vibration, dust, heat, odors, glare, traffic congestion, unsightliness or 

other nuisance results which is discernible from other properties, or which is 

detrimental to the environment. 

(g) The requirement of 2.4.2.5 Signs in Residential Zones applies.  

(h) In the Residential District, the pre-existing non-conforming use of property for the 

sale of  used motor vehicles as of the effective date of this bylaw,  which use does not 

conform to this bylaw, may continue subject to 2.1.3.3 of the Zoning Bylaws.  

 

2.5.5.3 Greenspace Regulations 

 (a)   Landscaping:  All areas not covered by structures or used for access or 

parking shall be protected by grass, trees, shrubbery, or equivalent cover. 

 (b)   Buffer:  Structure or outdoor storage shall be separated from any lot 

residentially used or zoned by a buffer zone either naturally wooded for fifty 

feet (50') in width, or if approved by the Board of Selectmen, by a narrower 

buffer providing equivalent visual screening through densely planted evergreen 

trees large enough to reach five feet (5') in height in three years and of a type 

which will continue to grow in height. 

 

2.5.5.4 Firefighting Water 

 An accessible tank, reservoir, or water hole containing at least one gallon of 

water for each square foot of total floor area of buildings of combustible 

material and one gallon of water for each two square feet of total floor area of 

buildings of noncombustible material shall be provided and maintained within 

l,000 feet of each industrial or commercial building unless said building is 

located within l,000 feet of an existing equivalent body of water. 

 

2.5.5.5 Special Permits For Zoning Use 

 For those uses identified in Section 2.3.4 of the Bolton Zoning By-laws as 

requiring a special permit from the Planning Board, the following factors shall 

be considered by the Planning Board in granting, denying, or considering 

renewal of any special permit: 

 (a)   the existence of safe vehicle access to and from the right-of-way; 

 (b)   the existence of safe pedestrian access to and from the site; 

 (c)   the adequacy of provisions to reduce or eliminate undesirable visual, 

noise, odors or similar impacts upon adjoining properties and the public; 

 (d)   the adequacy of provisions for controlling and cleaning up on-site and off-

site litter and debris; 

 (e)   the existence of water and waste management plans for the premises 

which will minimize any adverse impact on natural and community resources; 

 (f)   the adequacy of proper controls for containment of exhaust fumes or other 

emissions from the premises; 
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 (g)   the degree to which the project will recycle waste materials, will utilize 

recycled materials, and will utilize water conserving and energy efficient 

appliances; 

(h)   the degree to which the project design is in harmony with the neighborhood  

and the environment and the degree to which the project meets the design review 

criteria set forth in Section 2.5.5.7, and any Design Review Guidelines hereafter  

adopted by the Planning Board pursuant to this section; and. 

 

 (i)   whether in all other respects the proposed project will be in harmony with 

the general purpose and intent of the Bolton Zoning by-law and not detrimental 

to the neighborhood or the Town. 

 

 Any special permit granted under this section may contain such conditions, 

restrictions or requirements as the Planning Board deems appropriate to 

accomplish the purposes and intent of this Zoning By-law and to assure that the 

proposed use will satisfy the criteria set forth above. 

 

 In addition to the special permit required under this section, the applicant shall 

also meet the requirements of the Site Plan Approval Process before the Board 

of Selectmen as set forth in Section 2.5.5.6 of the Bolton Zoning Bylaws. 

 

2.5.5.6 Site Plan Approval Process.  

 To assist in assuring compliance with the Zoning Bylaw and other provisions 

of the law, any use subject to Site Plan approval shall be established or 

expanded in ground area and any building for such use shall be erected or 

externally altered only in conformity with a Site Plan approved by the Board of 

Selectmen with the advice of the Planning Board.  Site Plan approval will be 

required of all non-residential uses in the Limited Business, Limited Recreation 

Business, Business, Industrial, and Residential Districts, exempting 

agricultural, horticultural, floricultural and viticultural uses. 

 

 All Site Plans (four copies) shall be submitted directly to the Board of 

Selectmen.  When the Board of Selectmen receives a Site Plan for its approval, 

it shall deliver a copy to the Planning Board for advice.  The Board of 

Selectmen shall act on the Site Plan only after the Planning Board has 

submitted its advice, or has allowed thirty (30) days to pass without acting.  

Where a Site Plan is required, the Inspector of Buildings shall issue a building 

permit only on receipt of an approved Site Plan and a Certificate of Occupancy 

shall not be issued until completion of all improvements and compliance with 

the approved Site Plan.  The Board of Selectmen and the Inspector of 

Buildings shall maintain permanent files of Approved Site Plans.  The Board of 

Selectmen shall either approve or note deficiencies within fourteen days of 

receipt of Planning Board review.  Where appropriate, the Board of Selectmen, 

with advice of the Planning Board may waive the requirements for the Site 

Plan application. 
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 The Site Plan shall show information as needed to determine compliance with 

the Zoning Bylaw and shall be prepared by a Registered Professional Engineer, 

Land Surveyor, Architect, and/or Landscape Architect. 

 

 In reviewing the Site Plan, the Planning Board and the Board of Selectmen 

shall consider the following matters: 

 

 (a)   Protection of adjoining premises against detrimental uses by provision for 

surface water drainage, sound and sight buffers, generation of electrical 

machine interference, preservation of views, light and air; 

 (b)   Convenience and safety of vehicular and pedestrian movement within the 

site, the location of driveway openings in relation to traffic or to streets serving 

the site, and when necessary, compliance with other regulations for the 

handicapped, minors and the elderly, including the location of pedestrian 

access adjacent to the site; 

 (c)   Adequacy and the arrangement of parking and loading spaces in relation 

to the proposed uses of the premises and the abutting property; 

 (d)   Adequacy of the methods of disposal of refuse and other wastes resulting 

from the uses permitted on the site; 

 (e)   Relationship of structures and open spaces to the natural and planned 

landscape, existing buildings and other community assets in the area and 

compliance with other requirements of the Zoning Bylaws; 

 (f)   Demands on the Town's resources including effect on the Town's water 

supply, fire protection, police enforcement and highway department; 

 (g)   Location, size, lighting and appearance of all site signage, traffic and 

parking lights, fencing, petroleum and chemical storage facilities, fire and life 

safety equipment. 

 (h)   And may impose such appropriate conditions, limitations, and safeguards 

as will insure compliance with the terms of the approval. 

 (i)   Regulations and a filing fee may be adopted by the Board of Selectmen. 

(j) Design Review Criteria: In making a decision on a proposal for Site Plan 

Approval, the Board of Selectmen shall consider the Design Review Criteria in 

Section 2.5.5.7. 

(k) Development Impact Study:  To facilitate the Site Plan Approval by the 

Selectmen, and, where needed, Special Permit Review by the Planning Board 

and Zoning Board of Appeals, the developer of all new commercial or 

industrial development, or expansions of existing development, may be 

required to submit as part of their application, a written analysis of the impact 

of their project on the community. This Development  Impact Statement (DIS) 

shall include, but will not be limited to any of the following studies as 

determined by the appropriate permitting authority, and shall be prepared by 

registered professional engineers or other qualified professionals with expertise 

in the relevant subject matter areas:  
 

-  Environmental Impact Assessment (i.e., light, noise, storm water, 

groundwater, utilities, odor, vibration, sight lines etc.) 
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-  Fiscal Impact Assessment (i.e., Municipal Facilities and Services, school 

population, impact on adjacent public and private properties) 
 

- Community Impact Assessment (i.e., Open space preservation, residential 

privacy, recreation and pedestrian impact, scale and character) 
 

-  Traffic, Parking and Transportation Assessment  
 

This analysis shall be reviewed by the Town’s consulting engineer(s) at the 

applicant’s expense. The appropriate permitting authority may waive in part, or 

in whole the requirement for the DIS. The intent of the DIS is to enable the 

town to determine and evaluate those methods to be used by the applicant to 

determine the project’s impact on the town and to promote the environmental 

health of the community, and to minimize the environmental degradation of the 

Town’s natural resources. 

 

 Where a Site Plan as submitted requires, revision and deficiencies shall be 

indicated to the applicant clearly in writing, but Site Plan approval shall not be 

granted until all required changes have been incorporated on a resubmitted 

plan; any resubmitted plan shall be subject to the procedure outlined in 

paragraph 2 above.  Site Plan approval shall expire if any work thereunder is 

not begun within twelve  (12) months after issuance of the building permit and 

not diligently carried through to completion. 

 

 2.5.5.7  Design Review Criteria: 

The Planning Board shall consider the following additional design criteria in conducting 

Special Permit Review for all developments of business or mixed use properties subject to 

Special Permit Review under the Town of Bolton Zoning Bylaw.  The Board of Selectmen 

may also use these criteria in undertaking Site Plan Review for all business projects in the 

Town of Bolton subject to Site Plan Review.  The Board of Appeals shall also consider these 

criteria in review of special permits and variances for all business and industrial uses.  The 

Planning Board, from time to time, may adopt additional Design Review Guidelines 

Regulations to advance the goals of this section and to provide more detailed examples for 

prospective developers. 

 

Design Goals: 

Buildings and renovations shall be of a design similar to or compatible with traditional 

architecture in the Town of Bolton in terms of scale, massing, roof shape, spacing and 

exterior materials.  The design standards are intended to promote quality development 

consistent with the Town’s sense of history, human scale and pedestrian-oriented village 

character.  

 

Building Scale: 

The size and detailing of buildings shall reflect the community preference for moderate-scale 

structures that resemble houses or barns, and do not resemble “big box shopping centers”.  

New buildings and/or substantial alterations shall incorporate features to add visual interest 

while reducing the appearance of bulk or mass.  Such features include varied facades, 
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rooflines and roof heights; materials; awnings; dormers; roof overhangs; pitched roofs; well-

proportioned windows and details such as brick chimneys or shutters.  

 

Buildings shall relate to the pedestrian scale by: 

 Including appropriate architectural details to add visual interest along the ground floor of 

all facades that face streets, squares, pedestrian pathways, parking lots, or other 

significant pedestrian spaces. 

 Articulate the base, middle, and top of the facade separated by cornices, string cornices, 

step-backs or other similar features. 

 Continuous lengths of flat, blank walls adjacent to streets, pedestrian pathways, or open 

spaces shall not be permitted. 

 

Roof Form: 

New construction, including new development above existing buildings and/or substantial 

alterations, shall incorporate gables or other traditional pitched roof forms which will be 

consistent with the historic architecture of the Town of Bolton. Flat roofs are discouraged. 

 

Mechanical equipment located on roofs shall be screened, organized and designed as a 

component of the roof design, and not appear to be a leftover or add-on element. 

 

Entrances: 

For all primary business and business/residential structures fronting on a public way, the 

building entrances shall be visible from the right-of-way and the sidewalk, and shall have an 

entrance directly accessible from the sidewalk; front entrances should be well defined and 

face the main street.  To increase accessibility, structures may also have entrances that 

provide more direct access to the parking areas beside or behind the structure. Doors shall not 

extend beyond the exterior facade into pedestrian pathways. 

 

 

External Materials and Appearance: 

Predominant wall materials shall have the appearance of wood, brick or stone that, if painted, 

shall be painted or coated in a non-metallic finish. Cladding materials should be consistent on 

all facades, or shall be an appropriate mix found in historic architecture in Bolton (e.g., 

clapboard front with shingled sides), with the exception of special design elements such as 

gables or dormers. 

 

Awnings and canopies over windows and doors shall be compatible with the architectural 

style of the building.  Colors and patterns used for awnings and canopies shall be subdued 

and compatible with any existing awnings on adjacent buildings. 

 

Except for minor trim, the building shall avoid the appearance of reflective materials such as 

porcelain enamel or sheet metal. Window panes shall be non-reflective. 

 

Ground floor commercial building facades facing streets, squares, or other significant 

pedestrian spaces shall contain transparent windows and other appropriate architectural 

details to add visual interest; the amount of windows may vary according to the architectural 
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style of the structure and shall be appropriate to the building style and the intended use, with 

a general goal of 15 – 25 % fenestration of the first floor facade surface.  

 

Historic Resources: 

Wherever possible, existing historic structures on the site shall be preserved and renovated 

for use as part of the development.  Any alteration of or addition to an existing historic 

structure shall employ materials, colors and textures as well as massing, size, scale and 

architectural features that  compliment the original structure.  Distinctive features, finishes, 

and construction techniques or examples of craftsmanship that characterize a historic 

property shall be preserved. The addition to, or new construction adjacent to, an historic 

structure should not necessarily be a copy of the historic structure. See the most recent 

edition of the Secretary of the Interior’s Standards for the Treatment of Historic Properties, 

and any accompanying guideline documents, for guidance related in particular to additions to 

historic structures. 

 

Other historic resources on the site, such as stone walls, shall, to the maximum extent 

feasible, be protected and incorporated into the proposed development. 

 

Fencing and Screening: 

Parking areas, dumpsters and ground level mechanical equipment shall be screened from 

view from all adjacent residential areas by adequate vegetative screening or fencing.  

Landscaping and vegetative screening shall be preferred over fencing.   A solid, year-round, 

evergreen hedge which will grow to six feet within three years, or a substantial, opaque fence 

at least six feet high, or the equivalent, shall be installed and maintained in good condition. A 

strip of dense vegetation of shrubs and trees not less than 50 feet deep may be considered an 

equivalent.  Parking areas shall be reasonably screened and landscaped to minimize the 

adverse views from the public way. No wall, fence, structure, planting or other obstruction to 

a driver's vision may be permitted at eye level, defined as three (3) to eight (8) feet above 

street grade, within twenty five (25) feet from the intersection of street side lines, unless the 

town has adopted a separate line-of-sight bylaw, in which case that bylaw shall prevail. 

 

Landscaping: 

To the maximum extent possible, projects shall provide pedestrian-friendly amenities, such 

as public gathering/sitting areas, designated on-site sidewalks/pathways, sidewalks along the 

public road frontage of the parcel, and appropriate internal walkways. Links/sidewalks 

designed to connect parking areas with adjacent developments are encouraged to further the 

goal of providing safe pedestrian access to businesses within Bolton.   Site landscaping shall 

be maximized, per Section 2.5.5.3 Greenspace Regulations.  Mature trees, bioswales and 

infiltration strips should be included to provide shade, reduce heat-island effect, and to 

manage storm water.  Only native species shall be used in landscaping; no invasive species 

shall be allowed.  The Planning Board may require that trees removed as part of the 

development be replaced on-site or off-site. All vegetation included in the site plan shall be 

maintained and if necessary replaced from time to time to maintain the overall landscape 

design approved by the Planning Board.  
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The Planning Board, from time to time, may adopt additional landscaping guidelines as part 

of the Design Review Guidelines to advance the goals of this section and to provide more 

detailed examples for prospective developers. 

 

Service Areas, Utilities and Equipment: 

Service and loading areas and mechanical equipment and utilities shall be unobtrusive or 

sufficiently screened so that they are not visible from streets, adjacent residential zoning 

districts or primary public open spaces, and shall incorporate effective techniques for noise 

buffering from adjacent uses.  

 

Lighting: 

Building or area lighting for any business, commercial, industrial or other nonresidential 

private use shall be so arranged as to direct the light away from any street and from any 

premises residentially used or zoned. The applicant shall coordinate lighting fixture assembly 

with the surrounding architecture. Such exterior lights shall be mounted and shielded, such 

that light sources and lenses shall not be visible from any residential district. Luminaries 

shall be cutoff (downlight) type, with the mounting height not to exceed twenty (20) feet. 

Light overspill shall not create shadowing discernible without instruments on any 

residentially zoned premises. With the exception of limited security or safety lighting, all 

lighting shall be shut off during times outside of business operations.  This section shall not 

apply to reasonable seasonal holiday lighting displays that shall be in place for 30 days or 

less. 

 

Signage Restrictions:  

All proposed signs included in the development shall meet the requirements section 2.4.2. 

 

Sustainable Building and Site Design: 

It is desirable that new buildings constructed in the Town of Bolton comply with the current 

Leadership in Energy and Environmental Design (LEED) criteria, as promulgated by the 

U.S. Green Building Council to the maximum extent feasible.  All site design shall follow, to 

the maximum extent feasible, the provisions of Low Impact Development (LID) techniques, 

as described by the Massachusetts Executive Office of Energy and Environmental Affairs, 

which defines LID as a suite of landscaping and design techniques that attempt to maintain 

the natural, pre-developed ability of a site to manage rainfall. LID techniques capture water 

on site, filter it through vegetation, and let it soak into the ground. 

 

Parking: 

To the maximum extent feasible, parking areas: 

- shall be located behind or to the side of structures, and shall be strongly discouraged 

between the structure and the public right-of-way 

- shall be screened with appropriate landscaping 

- shall be designed to minimize heat-island effects by including appropriate internal 

landscaping, with a minimum of one tree per 10 parking spaces and associated shrubs and 

other plantings that shall be incorporated into Low Impact Development storm-water 

infiltration facilities  
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Bicycle Parking:  

Bicycle parking shall be provided for all new development, shall be at least 50 percent 

sheltered from the elements, and shall be located as close as possible to the building 

entrance(s).  Any property may establish a shared bicycle parking facility with any other 

property owner within 150 feet. 

 

Appointment of Design Review Board (DRB): 

The Planning Board may, at its option, appoint a Design Review Board to assist in the review 

of any project being reviewed under this bylaw. Members of the DRB may include: one or 

more Planning Board member(s); Bolton Energy Committee member(s); Bolton 

Conservation Commission member(s); professional architects(s); landscape architect(s) or 

design related professionals(s); Historical Commission member(s); business owner(s); and 

other boards or committee member(s).  Members shall be a resident of the Town of Bolton. 

 

The DRB will provide advisory professional design review assistance to the Planning Board, 

Zoning Board of Appeals and Board of Selectmen.  

 

The DRB may also submit a written report to the Planning Board, Zoning Board of Appeals, 

and Board of Selectmen. The DRB will be appointed at a regularly scheduled meeting where 

public notice has been provided.  

 

At the direction of the Planning Board, a project applicant may be required to meet with the 

DRB to discuss resolution of design standards. 

 

 2.5.6 Scenic Roads 

 Acting under Section 15C, Chapter 40 of the General Laws, the following 

roads are designated as Scenic Roads: 

 

 Ballville    Old Bay 

 Bear Hill    Old Harvard 

 Berlin    Old Sugar 

 Bolton St.Rd.No.1   Quaker 

 Burnam    Randall 

 Century Mill   Sampson 

 Corn    Sargent 

 East End    Sawyer 

 Flanagan    South Bolton 

 Forbush Mill   Spectacle  

 Frye     Sugar 

 Golden Run    Teele 

 Green    Town Farm 

 Jordan    Vaughn Hill 

 Lewis    Warner 

 Lively    Wattaquadock (From Old Bay to Main) 

 Long Hill    West Berlin 

 Manor    Wheeler 
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 Meadow    Whitcomb 

 Moore    Wilder 

 Nourse    Willow 

 

 Designation as a Scenic Road allows the Town to preserve the qualities and 

character of the town ways.  Any repair, maintenance, reconstruction, or 

paving work done with respect thereto, of a Scenic Road shall not involve or 

include the cutting or removal of trees, or the tearing down or destruction of 

stone walls, or portions thereof, except with the prior written consent of the 

Planning Board after a Public Hearing duly advertised. 

 

 In granting  or refusing such consent the Planning Board shall consider, among 

other things, the public safety, scenic views, preservation of historic and 

regional characteristics, and preservation and enhancement of natural and 

aesthetic qualities of the environment. 

 

 The Planning Board may adopt reasonable further standards relative to Scenic 

Roads not inconsistent with this Bylaw and the General Laws. 

 

2.5.7        Wireless Communication Bylaw 

 

2.5.7.1 Purpose 

 The purpose of the Wireless Communication Bylaw is to establish predictable 

and balanced regulations for the siting of wireless communication equipment 

in order to accommodate the growth of wireless communication systems within 

the Town of Bolton while protecting the public against adverse impacts upon 

the Town’s aesthetic resources and the public welfare and to:  

 

1. Promote the public health, safety, general welfare, quality of life and rural 

character of the Town of Bolton;  

2. Guide sound development;  

3. Conserve the value of lands, natural resources, residences and buildings;  

4. Encourage the most appropriate use of the land;  

5. Minimize the adverse aesthetic and visual impact of wireless 

communication facilities;  

6. Minimize the number of wireless communication facility sites;  

7. Encourage co-location of licensed wireless communication carriers;  

8. Ensure that wireless communication facilities are sited, designed and 

screened in a manner that is sensitive to the surrounding neighborhood and 

the Town of Bolton; 

9. Avoid damage to and limit the impact upon abutting properties. 

 

2.5.7.2 Definitions 

 Communication Device - Any antennae, dish or panel or similar equipment 

mounted out of doors on a tower, building or structure used by a licensed 

commercial telecommunications carrier(s) to provide telecommunication(s) 
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services.  The term Communication Device does not include a tower.  High 

gain point to point antenna are not permissible.  

 

 Tower - Any equipment mounting structure that is used primarily to support 

any reception equipment, transmission equipment or Communication Device 

that measures twelve (12) feet or more in its longest vertical dimension.  The 

definition of tower shall include, but not be limited to, monopole and lattice 

structures.  

 

 Wireless Communication Facility - Any and all construction, installation, 

expansion, extension or use of any Communication Device(s), Tower(s), 

materials, equipment, storage structures, accessory buildings, dishes and 

antennas used by a licensed commercial telecommunication carrier(s), the 

Town of Bolton's municipal public safety services and/or the Town of Bolton's 

public schools to provide telecommunication services including personal 

wireless communication.  

 

2.5.7.3     Applicability and Special Permit 

 No Wireless Communication Facility shall be erected, installed, modified, 

replaced or maintained except upon the grant of a Special Permit in compliance 

with the provisions of this Wireless Communication Bylaw.  The provisions of 

the Wireless Communication Bylaw will apply to all Wireless Communication 

Facilities whether as a principal use or an accessory use and to any and all 

modification, extensions, and additions to, or replacements of existing Wireless 

Communication Facilities.  

 

 All modifications, extensions and additions to, or replacements of a Wireless 

Communication Facility shall be subject to a modification of the Wireless 

Communication Bylaw Special Permit following the same requirements as 

required for an original application.  

The Wireless Communications Overlay District is an overlay district mapped 

over other districts with regard to specific locations. All requirements of the 

underlying zoning district shall remain in full force and effect, except as may 

be specifically superseded herein. Any Wireless Communication Facility to be 

constructed, installed, replaced, maintained and/or used in the Wireless 

Communication Facility Overlay District must be in compliance with the 

provisions of this Wireless Communication Bylaw and upon the grant of a 

Special Permit.   The Wireless Communication Overlay District shall be 

superimposed on the Town of Bolton Zoning Map so as to indicate the extent 

and location thereof.  

 

 Wireless Communication District A. 

This overlay district consists of all land located within the business, limited 

business, commercial and industrial zoning districts as shown on the official 

zoning map for the Town of Bolton. 
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       Wireless Communication District B.  

       This overlay district consists of land designated on the Bolton Assessors Maps as: 

            

 

Location 

 

Parcel ID 

41 Main Street  Map 5E,  Parcel 9 

96 Hudson Road Map 3D,Parcel 15A 

Main Street Map 4C, Parcel 38A 

Forbush Mill Road Map 5A, Parcel 19 

 

 

 

  

  Wireless Communication District C. 

 This overlay district consists of the residential zoning district as specifically 

provided for in conformance with 2.5.2.5 Agricultural/Business Use and in 

compliance with the provisions of this Wireless Communication Bylaw and 

upon the grant of a Special Permit.  

 

 No Wireless Communication Facility shall be erected, installed, modified, 

replaced, maintained and/or used in a Wetland Resource Area as defined in the 

Wetlands Bylaw 1.18.2.  

 

2.5.7.4. Jurisdiction 

 The Board of Selectmen is authorized to grant and modify Special Permit(s) 

pursuant to Massachusetts General Laws Chapter 40A, for Wireless 

Communication Facility(s) within the Town of Bolton.  The Board of 

Selectmen are further authorized to grant or modify Special Permit(s) for the 

construction, installation, replacement, maintenance and/or use of Wireless 

Communication Device(s) and Wireless Communication Facility(s) on already 

existing buildings or structures in the residential, business, limited business, 

commercial or industrial zoning districts.  

 

 The Wireless Communication Bylaw Special Permit will establish (i) the 

intensity of use, including the number, type and location of Wireless 

Communication Device(s), (ii) periodic monitoring and reporting and (iii) 

other provisions as determined by the Board of Selectman.  

 

 A Wireless Communication Facility shall not be required to be sited on its own 

lot as required by 2.3.5.3 One Building Per Lot.  

 

 To facilitate the administering of this Wireless Communication Bylaw, the 

Board of Selectmen may establish and amend: (i) rules and regulations, (ii) 
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application fees, requirements and procedures, (iii) engineering, consulting, 

review, and periodic monitoring fees, and (iv) reasonable Special Permit 

license fees.  

 

2.5.7.5 Expiration 

 Any Wireless Communication Special Permit granted or renewed pursuant to 

this Bylaw shall expire five (5) years after the date of the decision of the Board 

of Selectmen or the determination of an appeal as referred to in Massachusetts 

General Laws, Chapter 40A, Section 17.  

 

 An application to renew or extend a Special Permit granted pursuant to this 

bylaw will be considered and administered as a new Special Permit 

application.  

 

2.5.7.6 Required Findings For A Special Permit 

 The Board of Selectmen may grant or modify a Wireless Communication 

Bylaw Special Permit only if they find:  

1. That there is no existing or approved Wireless Communication Facility(s), 

Tower(s), or other structure(s) reasonably available that could accommodate 

the Wireless Communication Facility or could reasonably provide the 

service(s) or a reasonable alternative service.  

2. That the applicant demonstrated to the satisfaction of the Board of 

Selectmen that the siting and proposed location of the Wireless 

Communication Facility is critical and cannot be reasonably accommodated 

by co-locating on existing Wireless Communication Facilities.  

3. That the applicant and all tenants hold at the time of application all 

necessary Federal, State and FCC telecommunications licenses required to 

operate the Wireless Communication Facility.  

4. That the applicant has certified to the Board of Selectmen that they are in 

compliance with all applicable Federal, State and local laws and regulations 

including any amendment(s) thereto.  

5. That the size and height of the Wireless Communication Facility is the 

minimum necessary to accommodate all users thereon and that any Tower, 

including all appurtenant equipment, Wireless Communication Device(s) 

and or Communication Device(s) shall:  

i) Not exceed seventy-five (75) feet above the average grade of the existing 

terrain at the tower’s base, unless the applicant demonstrates to the 

satisfaction of the Board of Selectmen that a taller structure is required.  

ii) In no event exceed a height of one hundred and fifty (150) feet above the 

average grade of the existing terrain at the tower’s base; and 

iii) In no event be of such a height or location as to require aviation warning 

lighting.  

6. That the Wireless Communication Facility has been designed in all respects 

to accommodate multiple licensed telecommunication carriers and that the 

applicant has agreed to and will permit other licensed telecommunications 

carriers to co-locate on the facility at commercially reasonable terms.  
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7. That the Wireless Communication Facility will not have a material adverse 

impact upon any Bolton viewshed as determined solely by the Board of 

Selectmen.  

8. That any Wireless Communication Facility in the business, limited business, 

commercial, wireless overlay, residential or industrial zoning districts is set 

back from:  

i) Any property line, other than a property line immediately bordering Rt. 

495, the greater of 400 feet or a distance equal to two (2) times the 

height of the Wireless Communication Facility, including any 

appurtenant equipment, device(s) or Wireless Communication 

Device(s) attached thereto.  From a property line bordering Rt. 495 the 

setback shall be at least one (1) time the height of the Wireless 

Communication Facility, including any appurtenant equipment, 

device(s) or Wireless Communication Device(s) attached thereto; and 

ii) The centerline of an approved or accepted right of way, other than RT. 

495, by not less than 500 feet; and 

iii) Any residence which has been built or for which a building permit has 

been granted at the time of the application, or from the site of any 

residence shown on a plan of land approved by the Town of Bolton or 

under consideration for approval by the Town of Bolton at the date of 

application, by not less than 1,000 feet.  

9. That any Tower has been designed, using the best available technology to 

blend in to the surrounding environment through the use of color, 

camouflaging techniques, or other architectural treatments.  Monopole 

construction is preferred.  

10. That the Wireless Communication Facility includes a provision(s) for the 

reasonable co-location at no cost to the Town of Bolton of communication 

systems to support the Town’s emergency and safety services and its 

municipal public schools.  

11. That the Wireless Communication Facility complies with the following 

minimum design requirements:  

a) that the Wireless Communication Facility has been so sited so as to 

make use of natural vegetative screening and that an adequate 

replacement of vegetation providing a noise buffer to neighboring 

properties is provided for, and 

b) that to the greatest extent practical the clearing of existing vegetation 

and the impact on the site's natural resources and topography is 

minimized, and 

c) that any clearing of existing on-site vegetation will preserve such 

vegetation to the maximum extent practicable and that any disturbed 

areas will be restored to the maximum extent practicable, and 

d) that access to any Wireless Communication Facility has been engineered 

and will be built to ensure that the Town of Bolton’s emergency services 

can respond safely to the site, and 

e) that emergency access to the site is available at all times to the Town of 

Bolton’s emergency services, and 
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f) that any emergency backup generators will be installed such that they 

only cycle periodically during non-holiday weekdays, between 8:00AM 

and 5:00PM, and 

g) that any wireless communication facility or tower is fenced so as to 

control access to the facility and that any fencing is designed so as to be 

as unobtrusive as possible, and 

h) that only signage acceptable to the Board of Selectman will be visibly 

posted.  At a minimum an announcement sign, a no trespassing sign and 

a sign giving a phone number where the owner or operator can be 

reached on a twenty-four hour basis, and 

i) that any accessory buildings and structures (i) do not exceed one story in 

height, (ii) contain no more than 300 square feet in floor area for each 

user, (iii) is located within the fenced in area, and (iv) is compatible in 

appearance.  

 

 

2.5.7.7 Non Use 

 The operator must provide immediate acceptable written notice to the Board of 

Selectmen in the event of any change of ownership in any wireless 

communication facility, tower, communication device, accessory building, or 

of the underlying property.  The operator or the property owner must provide 

immediate notice to the Board of Selectmen if the use of any wireless 

communication facility, tower, communication device or accessory structure is 

discontinued.  Any unused wireless communication facility, tower, 

communication device and/or accessory structure, shall be removed from the 

Town of Bolton within one (1) year of cessation of use and the property shall 

be restored to substantially the same condition as it was in prior to the 

alteration.  

 

 To secure compliance with this provision, the Board of Selectmen may require 

that the applicant post adequate and acceptable surety as determined solely by 

the Board of Selectmen.  

 

 All unused wireless communication facility(s), tower(s), communication 

device(s), accessory structure(s) and or any parts thereof, which have not been 

used for two years and which have not been removed from the Town of Bolton, 

may be dismantled, removed and the site restored to substantially the same 

condition as it was in prior to the alteration by the Town of Bolton.  All costs 

incurred by the Town of Bolton directly related to and incidental to any such 

dismantling, removal and restoration shall be payable by the owner of the 

property.  

 

 As conditions to any Special Permit granted under this Wireless 

Communication Bylaw the property owner shall be required (i) to enter into an 

agreement with the Town of Bolton whereby the property owner is liable for 

all costs set forth in the preceding sentence and agrees to the conditional lien 
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on the property as set forth below; (ii) to execute a document creating a lien on 

the property which by its terms shall become effective in the event that the 

Wireless Communication Facility has not been used for two years and has not 

been removed and the site restored within thirty days of written notice by 

certified mail to the owner; and (iii) to execute a Notice of Contract regarding 

the real estate.  Both the lien document and the Notice of Contract shall be in a 

form suitable for recording at the Registry of Deeds.  The Notice of Contract 

shall be recorded at the time of recording the Special Permit; the lien document 

shall be recordable upon the attachment of an affidavit signed by the Chair of 

the Board of Selectmen that the Wireless Communication Facility was unused 

for two years and has not been removed by the owner and setting forth as the 

amount of the lien a sum equal to all costs incurred by the Town of Bolton to 

dismantle and remove the facility and restore the property.  

 

2.5.7.8 Compliance 

 The failure of the applicant, owner, owner of the property, and or any licensed 

telecommunications carrier tenant to comply with the Bylaws of the Town of 

Bolton or with any section of the Wireless Communication Bylaw Special 

Permit shall be sufficient grounds for the immediate revocation or non-renewal 

of the Special Permit.  

 

2.5.7.9 Exemptions 

 The following are exempted from this Wireless Communication Bylaw:  

 

 1.  Amateur radio tower or communications device(s).  An amateur radio tower 

or communications device(s) defined as a Tower or Communication Device(s) 

used solely in accordance with the terms of an amateur radio license(s) issued 

by the Federal Communications Commission.  In order to qualify for this 

exemption, the Tower and any Communication Device(s):  

i) must not be used or licensed for any commercial purposes; and 

ii) must be immediately dismantled if the amateur radio license is revoked 

or not renewed by the FCC.  

 

 2. Wireless Communication Facility(s), Tower(s) or Communication Device(s) 

erected and maintained by the Town of Bolton and/or the Town of Bolton's 

public schools solely for the Town of Bolton's municipal emergency and safety 

communication purposes. In the event that any Wireless Communication 

Facility(s), Tower(s) or Communication Device(s) exempted by this section is 

no longer used, or any part thereof is no longer used, the unused portion must 

be removed within one (1) year as provided for and in compliance with Section 

2.5.7.7 Non Use.  

 

 Lawfully preexisting Wireless Communication Facility(s), Tower(s) or 

Communication Device(s) and any accessory structure(s) may not be modified, 

replaced, extended or added to except in accordance with 2.1.3.3. Pre-existing 

Nonconforming Uses and Structures and, if applicable, this Wireless 
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Communication Bylaw.  For any pre-existing nonconforming Wireless 

Communication Facility(s), Tower(s) or Communication Device(s) the 

provisions in 2.1.3.3. a) Extension or Alteration that considers any increase of 

not over 100% from the original floor area of the building at the time of the 

adoption of the Zoning Bylaw on April 13, 1972, or not over 50% of the 

ground area in use at that time as not substantially more detrimental to the 

neighborhood will not apply.  Any increase will need to conform with the 

requirements of 2.5.7 Wireless Communication Bylaw.  

 

 

2.5.8  COMMERCIAL SOLAR PHOTOVOLTAIC RENEWABLE ENERGY 

INSTALLATIONS 
 

2.5.8.1 Purpose 

 The purpose of this bylaw is to provide a permitting process and standards for 

the creation of new COMMERCIAL SOLAR PHOTOVOLTAIC 

RENEWABLE ENERGY INSTALLATIONS by providing standards for the 

placement, design, construction, operation, monitoring, modification and 

removal of such installations that address and protects public safety, minimizes 

undesirable impacts on residential property and neighborhoods, protects scenic, 

natural and historic resources, protects and/or provides for wildlife corridors, 

and does not diminish abutting property values and provides adequate financial 

assurance for the eventual decommissioning of such installations.    

   

The provisions set forth in this section shall apply to the construction, 

operation, and/or repair of COMMERCIAL SOLAR PHOTOVOLTAIC 

RENEWABLE ENERGY INSTALLATIONS.  

 

2.5.8.2 Applicability 

 No COMMERCIAL SOLAR PHOTOVOLTAIC RENEWABLE ENERGY 

INSTALLATIONS shall be erected or installed except in compliance with the 

provisions of this Section and other applicable Sections of the Zoning Bylaw, 

as well as state and federal law.  Such use shall not create a nuisance, which is 

discernible from other properties by virtue of noise, vibration, smoke, dust, 

odors, heat, glare and radiation, unsightliness or other nuisance as determined 

by the Special Permit and Site Plan Approval Granting Authorities.  

 

2.5.8.2.1 The construction and use of a COMMERCIAL SOLAR PHOTOVOLTAIC 

RENEWABLE ENERGY INSTALLATIONS with 250 kW or larger of rated 

nameplate capacity within the Industrial, Limited Business, Business, Limited 

Recreation District and Residential District shall undergo site plan review by 

the Board of Selectmen and shall be subject to Special Permit by the Planning 

Board prior to construction, installation or modification as provided in this 

section.   
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2.5.8.2.2   This section also pertains to physical modifications that materially alter the 

type, configuration or size of these installations or related equipment throughout 

the useful life of the system or where alterations may impact abutters.  

  

2.5.8.3            GENERAL REQUIREMENTS 

2.5.8.3.1  Lot Requirements  

 A COMMERCIAL SOLAR PHOTOVOLTAIC RENEWABLE ENERGY 

INSTALLATION may be permitted on a lot, which contains an area of not less 

than four (4) acres and meets the setbacks and maximum lot coverage under 

Other Uses of the Dimensional Regulations Section 2.3.5. 

 

 

2.5.8.3.2 Visual Impact 

 The visual impact of the COMMERCIAL SOLAR PHOTOVOLTAIC 

RENEWABLE ENERGY INSTALLATION, including all accessory 

structures and appurtenances, shall be mitigated.  All accessory structures and 

appurtenances shall be architecturally compatible with each other.  Structures 

shall be shielded from view and/or joined and clustered to avoid adverse 

visual impacts as deemed necessary by and in the sole opinion of the Special 

Permit and Site Plan Approval Granting Authorities.  Methods such as the use 

of landscaping, natural features and opaque fencing shall be utilized.  

 

2.5.8.3.3 Compliance with Laws, Ordinances and Regulations 

 The construction and operation of all COMMERCIAL SOLAR 

PHOTOVOLTAIC RENEWABLE ENERGY INSTALLATIONS shall be 

consistent with all applicable local regulations and bylaws, and state and 

federal requirements, including but not limited to all applicable safety, 

construction, electrical, and communications requirements.  All buildings and 

fixtures forming part of A SOLAR PHOTOVOLTAIC RENEWABLE 

ENERGY INSTALLATION shall be constructed in accordance with the State 

Building Code. 

 

2.5.8.3.4  Utility Notification 

 No COMMERCIAL SOLAR PHOTOVOLTAIC RENEWABLE ENERGY 

INSTALLATION shall be constructed until evidence has been given to the 

Special Permit and Site Plan Approval Granting Authorities that the utility 

company that operates the electrical grid where the installation is to be located 

has been informed of the solar photovoltaic installation owner or operator’s 

intent to install an interconnected customer-owned generator.  Proof of a 

mutual agreement with the utility company shall be provided to the Special 

Permit and Site Plan Approval Granting Authorities.  Off-grid systems shall 

be exempt from this requirement. If the COMMERCIAL SOLAR 

PHOTOVOLTAIC RENEWABLE ENERGY INSTALLATION goes on grid, 

it shall comply with this requirement.  

 

2.5.8.3.5 Maintenance 
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 The COMMERCIAL SOLAR PHOTOVOLTAIC RENEWABLE ENERGY 

INSTALLATION owner or operator shall maintain the facility in good 

condition. Maintenance shall include, but not be limited to, painting, structural 

repairs, and integrity of security measures. Site access shall be maintained to a 

level acceptable to the local Fire Chief, Police Chief, Emergency Medical 

Services and Special Permit and Site Plan Approval Granting Authorities. The 

owner or operator shall be responsible for the cost of maintaining the solar 

photovoltaic installation and any access road(s), unless accepted as a public 

way. 

 

 

 

2.5.8.3.6 Emergency Services 

 The COMMERCIAL SOLAR PHOTOVOLTAIC RENEWABLE ENERGY 

INSTALLATION owner or operator shall provide a copy of the project 

summary, electrical schematic, and site plan to the local Fire Chief. The 

owner or operator shall provide an emergency response plan.  The emergency 

response plan is subject to the approval of the Special Permit and Site Plan 

Approval Granting Authority, the Fire Department and the Police Department, 

and shall include at a minimum, explicit instructions on all means of shutting 

down the COMMERCIAL SOLAR PHOTOVOLTAIC RENEWABLE 

ENERGY INSTALLATION, which shall be clearly marked.  The owner or 

operator shall identify a responsible person for public inquiries throughout the 

life of the installation.  

 

2.5.8.3.7 Safety and Security 

 Safety and measures of security shall be subject to the approval of the Special 

Permit and Site Plan Approval Granting Authorities, the Fire Department and 

the Police Department and owner or operator shall be required to provide 

emergency services with training on all equipment and procedures referenced 

in the emergency response plan or might otherwise be necessary for 

emergency services to operate or perform. 

 

 The owner or operator shall be required to provide a Knox Box (a secure, 

tamper proof storage box for keys or other access tools) at each locked 

entrance to the facility and maintain a complete set of all keys or devices 

required to gain emergency access to all areas, buildings and equipment of the 

facility in each Knox Box.  

   

2.5.8.4             Design Standards 

2.5.8.4.1   Lighting 

 Lighting of the COMMERCIAL SOLAR PHOTOVOLTAIC RENEWABLE 

ENERGY INSTALLATION, including all accessory structures and 

appurtenances shall not be permitted unless required by the Special Permit 

and Site Plan Approval Granting Authorities, Special Permit and Site Plan 

Approval Decision or required by the State Building Code.  Where used, 
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lighting shall be so arranged as to direct the light away from any street and 

from any premises residentially used or zoned. Such exterior lights shall be 

mounted and shielded, such that light sources and lenses shall not be visible 

from any residential district. Luminaries shall be cutoff (down light type), 

with the mounting height not to exceed twenty (20) feet. Light overspill shall 

not create shadowing discernible without instruments on any residentially 

zoned premises.  

 

2.5.8.4.2 Signs and Advertising 

 Section 2.4.2 (Signs) of the Zoning Bylaw does not apply to this Section.  

Signage for COMMERCIAL SOLAR PHOTOVOLTAIC RENEWABLE 

ENERGY INSTALLATIONS shall be limited in size as determined by the 

Special Permit and Site Plan Approval Granting Authority.   

   
COMMERCIAL SOLAR PHOTOVOLTAIC RENEWABLE ENERGY 

INSTALLATIONS shall not be used for displaying any advertising except for 

reasonable identification of the owner or operator of the COMMERCIAL SOLAR 

PHOTOVOLTAIC RENEWABLE ENERGY INSTALLATION and emergency 

contact information. 

 

2.5.8.4.3 Utility Connections 

 All utility connections from the COMMERCIAL SOLAR PHOTOVOLTAIC 

RENEWABLE ENERGY INSTALLATIONS shall be underground unless 

specifically permitted otherwise by a Special Permit and Site Plan Approval 

Decision.  Electrical transformers, inverters, switchgear and metering equipment 

to enable utility interconnections may be above ground if required by the utility 

provider.   

 

     2.5.8.4.4 Land Clearing, Soil Erosion and Habitat Impacts 

 Clearing of natural vegetation and trees shall be limited to what is necessary for 

the construction, operation and maintenance of the COMMERCIAL SOLAR 

PHOTOVOLTAIC RENEWABLE ENERGY INSTALLATION or otherwise 

prescribed by applicable laws, regulations and bylaws and meet the soil erosion 

and habitat impacts as required under the Solar Regulations.   
 

2.5.8.4.5 Structures and Panels 

 All structures and panels and all associated equipment and fencing including 

COMMERCIAL SOLAR PHOTOVOLTAIC RENEWAL ENERGY 

INSTALLATIONS shall be subject to all applicable bylaws and regulations 

concerning the bulk and height of structures, lot area setbacks, open space, 

parking and building and lot coverage requirements and may not exceed 50% of 

the total lot area.  
 

2.5.8.5       MODIFICATIONS  

All substantive material modifications to a COMMERCIAL SOLAR 

PHOTOVOLTAIC RENEWABLE ENERGY INSTALLATION made after 
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issuance of the Special Permit and Site Plan Approval Decision shall require 

modification to the Special Permit and Site Plan Approval Decision.  
 

2.5.8.6  Abandonment and Removal 

  2.5.8.6.1    Abandonment 

 Absent notice of a proposed date of decommissioning or written notice of 

extenuating circumstances, the COMMERCIAL SOLAR PHOTOVOLTAIC 

RENEWABLE ENERGY INSTALLATION shall be considered abandoned when 

it fails to operate for more than one year without the written consent of the 

Special Permit and Site Plan Approval Granting Authorities. If the owner or 

operator of the COMMERCIAL SOLAR PHOTOVOLTAIC RENEWABLE 

ENERGY INSTALLATION fails to remove the installation in accordance with 

the requirements of this section within 150 days of abandonment or the proposed 

date of decommissioning, the town may enter the property and physically remove 

the installation. 
 

2.5.8.6.2 Removal Requirements 

 Any COMMERCIAL SOLAR PHOTOVOLTAIC RENEWABLE ENERGY 

INSTALLATION, which has reached the end of its useful life or has been 

abandoned, shall be removed.  The owner or operator shall physically remove the 

installation no more than 150 days after the date of discontinued operations. The 

owner or operator shall notify the Special Permit and Site Plan Approval Granting 

Authorities by certified mail of the proposed date of discontinued operations and 

plans for removal. Decommissioning shall consist of: 
 

1. Physical removal of all COMMERCIAL SOLAR PHOTOVOLTAIC 

RENEWABLE ENERGY INSTALLATION, structures, equipment, security 

barriers and transmission lines from the site. 

2. Disposal of all solid and hazardous waste in accordance with local, state, and 

federal waste disposal regulations. 

3. Stabilization or re-vegetation of the site as necessary to minimize erosion. The 

Special Permit and Site Plan Approval Granting Authorities may allow the owner 

or operator to leave landscaping or designated below-grade foundations in order 

to minimize erosion and disruption to vegetation. 
 

 

 

 

2.5.8.7.1 Financial Surety 

Proponents of COMMERCIAL SOLAR PHOTOVOLTAIC RENEWABLE 

ENERGY INSTALLATION projects shall provide a non-cancellable surety bond 

or other form of surety approved by the Planning Board to cover the cost of 

removal in the event the town must remove the installation and remediate the 

landscape, in an amount and form determined to be reasonable by the Special 

Permit and Site Plan Approval Granting Authorities, but in no event to exceed 

more than 150 percent of the cost of removal and compliance with the additional 

requirements set forth herein, as determined by the project proponent. The project 

proponent shall submit a fully inclusive estimate of the costs associated with 



  

Bolton Zoning Bylaws                                              105                                                            May 2012 

removal, prepared by a qualified engineer.  The amount shall include a 

mechanism for calculating increased removal costs due to inflation.  

 

Before issuance of any building permits for the COMMERCIAL SOLAR 

PHOTOVOLTAIC RENEWABLE ENERGY INSTALLATION, such 

construction and installation shall be secured in accordance with this bylaw and/or 

any regulations adopted pursuant to the COMMERCIAL SOLAR 

PHOTOVOLTAIC RENEWABLE ENERGY INSTALLATION Bylaw for this 

purpose. 
 

2.5.8.8 Special Permit and Site Plan Approval Decisions 

 Special Permit and Site Plan Approval decisions shall conform to the 

requirements of this Section, section 2.5.5.5 and 2.5.5.6 of the Zoning Bylaw and 

other relevant Sections of the Zoning Bylaw.  
 

2.5.8.9 The Planning Board may utilize provisions of Chapter 44, Section 53G to hire 

consultants to assist the Planning Board in review of the proposed developments.  

In addition, the Planning Board may at its option ask the Bolton Energy 

Committee to assist in review of the project.  The Planning Board may adopt 

Regulations to implement the purpose of this bylaw.   
 

 All COMMERCIAL SOLAR PHOTOVOLTAIC RENEWABLE ENERGY 

INSTALLATION Special Permit and Site Plan Approval Decisions shall be valid 

for a twelve (12) month period unless renewed or extended by the Special Permit 

and Site Plan Approval Granting Authorities following application made by the 

applicant.  There is no limit to the number of renewals or extensions the Special 

Permit and Site plan Approval Granting Authorities may grant for a 

COMMERCIAL SOLAR PHOTOVOLTAIC RENEWABLE ENERGY 

INSTALLATION.   

 

2.5.8 RATE OF DEVELOPMENT 

 

2.5.8.1 Purpose and Intent 

 

 The purpose of this bylaw is to ensure orderly growth and development 

consistent with the Town’s historic rate of residential growth for a limited 

period of time to permit the Town of Bolton to comprehensively address issues 

created by residential and commercial growth through the creation of a Master 

Plan and the implementation of necessary zoning by-law changes identified by 

that Master Plan. 

 

2.5.8.2 Applicability 

 

 This bylaw shall apply to the issuance of all building permits for construction 

of new dwellings, except for those exemptions and exceptions set forth in 

subsections 2.5.8.5 and 2.5.8.6.  
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2.5.8.3 New Dwelling Unit Limitation 

 

 Commencing upon the date of adoption of this bylaw, building permits shall 

not be issued for the construction of, or conversion to, more than thirty-seven 

(37) new dwelling units in any twelve (12)-month period.  Following adoption 

of this bylaw, the number of units to be allowed in such period shall be 

determined by subtracting from the thirty-seven (37)-unit limit the total 

number of permits authorized, minus those permits withdrawn or expired 

without use.  

 

 Building permit applications refused because of this limitation shall be held 

and acted upon in chronological sequence, based upon the date of receipt by 

the Building Inspector.  In order to ensure a fair distribution of permits, 

building permits granted to any one (1) applicant in any twelve (12) month 

period shall be limited to a total of six (6) new dwelling units, unless a special 

permit is granted pursuant to subsection 2.5.8.6.  

 

2.5.8.4 Procedures and Permit Phasing 

 

 No applicant may have more than two (2) complete applications for a new 

single family building permit before the Building Inspector in any given 

month.  Building permits shall not be issued to any applicant authorizing the 

construction of more than six (6) new single family dwelling units (exclusive 

of unused authorizations that have lapsed or have been withdrawn) in any 

twelve (12)-month period for any lots that are, as of date of adoption of this 

bylaw, contiguous or held in the same ownership, unless the Planning Board 

has granted an exemption from this requirement pursuant to a special permit, as 

provided in subsection 2.5.8.6. 

 

 The procedures for issuing the new single family building permits referred to 

herein shall be as follows:  

 

 a. Applications for a building permit must be completed and filed.  Improperly  

filed or rejected permits shall not be deducted from the available units to be 

authorized in any month, will not be included in the chronological sequence 

described in 2.5.8.4, and will require a new submittal.  

 

 b. The Building Inspector must process and issue permits for all complete and 

properly filed permit applications pursuant to this bylaw, in the chronological 

sequence in which such applications are received.  

 

 c. To assist the Building Inspector, the Planning Board shall establish 

procedures, and may adopt reasonable rules and regulations, to ensure the 

proper administration of this bylaw and the orderly phasing of residential 

development associated with building permits for any land subdivided pursuant 

to the provisions of MGL Chapter 41, the Subdivision Control Law.  
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2.5.8.5 Exemptions 

 

 The permit limitation provided in this bylaw shall not apply to building permits 

for the construction of the following:  

 

 a.  Any housing unit to be built under any program or statute intended to assist 

in the construction of low or moderate income or elderly housing as defined in 

any applicable statute or regulation, including Town bylaws.  

 

 b. Reconstruction of an existing dwelling after catastrophic loss, or repairs, 

expansion, alteration or historic restoration to an existing dwelling.  

 

 c.  Applications for permits that have been exempted from the limitations of 

this bylaw, as provided in subsection 2.5.8.6 below.  

 

 d.  The construction of a single family dwelling on land that, as of the effective 

date of this bylaw, was part of a lot held in separate ownership and containing 

one single-family dwelling, provided that only one (1) such new dwelling may 

be constructed in any year, and provided that no more than two (2) dwellings 

may be created from the original lot, with the existing and new dwelling each 

on separate lots, complying with all zoning requirements of the district in 

which they are located.  

 

 e.  Permits for non-residential purposes.  

 

2.5.8.6 Special Permit for More Rapid Development 

 

 For purposes of this bylaw, the Planning Board shall be the special permit 

granting authority.   Notwithstanding the requirements of subsections 2.5.8.3 

and 2.5.8.4 above, the Planning Board may issue a special permit authorizing 

the immediate issuance of a building permit for up to ten (10) single-family 

dwelling units upon making all of the following determinations and findings:  

 

 a.  A salient and unmet housing need would be addressed by the granting of 

such permit; and 

 

 b.  Adequate infrastructure and other mitigating measures are being provided to 

ensure that municipal services will not be overburdened; and 

 

 c.  Expected benefits to the community outweigh anticipated adverse impacts 

upon municipal service or public facilities associated with the issuance of a 

Special Permit.  

 

2.5.8.7 Duration 
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 This by-law shall remain in effect until the earlier of (a) two years after the 

adoption by the Town of Bolton of a Master Plan or (b) December 31, 2008  

 

2.5.8.8 Zoning Change Protection 

 

 The protection against subsequent zoning change provided by MGL c. 40A, 

§6, to land in a subdivision shall, in the case of a residential development 

whose completion has been limited by subsection 2.5.8.3 above, be extended 

by a time period to enable completion.  

 

2.5.8.9 Severability 

 

 Each provision of this bylaw shall be construed as separate, to the end that if 

any part of it shall be held invalid for any reason, the remainder shall continue 

in full force and effect.  

 
 

2.5.9 INCLUSIONARY HOUSING 

 

            2.5.9.1      Purpose and Intent 

 The purpose of this Bylaw is to outline and implement a coherent set of policies and 

objectives for the development of affordable housing in compliance with the Bolton 

Affordable Housing Plan, MGL c. 40B sec. 20-23 and ongoing programs within the 

Town of Bolton to promote a reasonable percentage of housing that is affordable to 

moderate income buyers.  It is intended that the Affordable Housing Units (AHU) that 

result from this Bylaw be considered as Local Initiative Program (LIP) dwelling units 

in compliance with the requirements for the same as specified by the Department of 

Community Affairs, Division of Housing and Community Development and that said 

units count toward the Town’s requirements under MGL c. 40B, sec. 20-23. 

 

2.5.9.2    Definitions  

   1.  Affordable Housing Unit (AHU).  A dwelling unit available at a cost of no more 

than 30% of gross household income of households at or below 80% of The 

Metropolitan Statistical Area (MAS) which includes the Town of Bolton (the Bolton 

MSA) median income as reported by the U.S. Department of Housing and Urban 

Development, including units listed under MGL 40B sections 20-24 and the 

Commonwealth’s Local Initiative Program. 

 

   2.  Qualified affordable housing unit purchaser.  An individual or family with 

household incomes that do not exceed 80% of the median income, with adjustments for 

household size, as reported by the most recent information from the United States 

Department of Housing and Urban Development (HUD) and/or the Massachusetts 

Department of Housing and Community Development (DHCD). 
 

   3.  Special Permit Granting Authority (SPGA).  The SPGA shall either be the Planning 

Board (if the project is a regular Major Residential Subdivision, FOSPRD or regular 

development on a combination of ANR and/or Backland lots (and the affordable units 
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considered as Local Initiative Program (LIP) dwelling units) or the Zoning Board of 

Appeals (ZBA) if the project is brought forth as a “friendly 40B” project and is required 

to follow Comprehensive Permit guidelines.   

 

   4.  Off-Site.  Off-site shall mean fully buildable lots not contiguous to the primary 

development as of the date of transfer or application, whichever is applicable, located 

within the Town of Bolton. 

 

   5.  Rehabilitated.  Pre-existing legal housing stock (no non-conforming pre-existing 

structures shall be allowed in this definition) located in Bolton that is not under 

affordable guidelines that has been renovated to current State Building Codes and 

Bolton Board of Health Rules and Regulations as may be required for the purpose of 

use as an Affordable Housing Unit. 
 

2.5.9.3   Applicability 

   1.  Division of Land.  This Bylaw shall apply to the division of contiguous land held in 

single or common ownership into eight (8) or more lots.  The conditions of this Bylaw 

will apply to the special permit required and issued for land divisions under MGL c. 

40A sec. 9 as well as for “conventional” or “grid” divisions allowed by MGL c. 41 sec. 

81-L and sec. 81-U, including those divisions of land that do not require subdivision 

approval.  This bylaw therefore applies to Section 2.3.6 (Farmland and Open Space 

Planned Residential Development) and Section 2.3.7 (Major Residential Development) 

of the Zoning Bylaws. 

 

2.  Multiple Dwelling Units.  This Bylaw shall apply to the constructions of eight (8) or 

more dwelling units, whether on one or more contiguous parcels, and shall require a 

special permit from the Board of Appeals. 

 

3.  The provisions of Section 2.5.9.3(2) shall apply to the construction of eight (8) or 

more dwelling units on individual lots if said eight (8) or more lots held in single or 

common ownership. 

 

4.  To prevent the intentional segmentation of projects designated to avoid the 

requirements of this Bylaw, parcels held in single or common ownership and are 

subsequently divided into eight (8) or more lots cannot later defeat the requirements of 

this Bylaw. 

 

2.5.9.4   Mandatory Provision of Affordable Units 

   The SPGA, as a condition of approval of any development referred to in Sections 

2.5.9.3, require that the applicant for special permit approval comply with the 

obligation to provide affordable housing pursuant to this Bylaw and more fully 

described in Section 2.5.9.5. 

 

2.5.9.5   Provision of Affordable Units 

   The SPGA shall deny any application for a special permit for development if the 

Applicant for special permit approval does not comply, at a minimum, with the 

following requirements for affordable units: 
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1. The maximum housing cost for affordable units created under this Bylaw is as 

established by the Commonwealth’s Division of Housing and Community 

Development or as revised by the Town. 

 

2.  One (1) in every eight (8) buildable lots in a division of land or one (1) in every eight 

(8) units in a multiple unit development subject to this Bylaw shall be established as 

AHU’s in any one or combination of methods provided below.  Fractions of a lot or 

dwelling unit will not be rounded up to the next whole number.  For reference, the 

following schedule is provided for allocating affordable units given a particular range 

of total lots in a subdivision or total units in a multiple unit development.  This schedule 

is given for reference: 

 

Total Lots / Units   Affordable Lots / Units Established 

 

 8 to 15      1 

 16 to 23      2 

 24 to 31      3 

 32 to 39      4 

 40 to 47      5 

 48 to 55      6 

 56 to 63      7 

 64 to 71      8 

   and so on… 

 

3.  The AHU(s) shall be constructed or rehabilitated on the locus subject to the special permit 

and shall be integrated with the rest of the development and situated within the development so 

as not to be in a less desirable location than the market rate units in the development, and no 

less accessible to public amenities such as open space than the market rate units.  The AHU(s) 

must be compatible in design, appearance, construction and quality of materials as the market 

rate units. 

 

 

4.  The AHU(s) constructed or rehabilitated on a locus different than the one subject to 

the special permit (see Section 2.5.9.9).  

 

5.   Subject to the approval of the Planning Board, an equivalent fees-in-lieu of payment and/or 

donation of land in fee simple may be made (See Section 2.5.9.12, below) if the Planning 

Board determines: 

 
(a)  that the fee or donation of land will sufficiently aid in addressing the goals of the Town's 

Affordable Housing mission; or  
 
(b) the provision of Affordable Units would result in a hardship such as rendering the Project 

economically infeasible, 
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The applicant may offer, and the SPGA may accept, any combination of the Section 

2.5.9.5.(3)-(5) requirements provided that in no event shall the total number of units or 

land area provided be less than the equivalent number or value of affordable units 

required by this Bylaw. 

 

 

2.5.9.6   Provisions Applicable to AHU’s On- and Off-Site 

   1.  Siting of AHU’s - All affordable units created under this Bylaw shall be situated 

within the development so as not to be in less desirable locations than market-rate units 

in the development and shall, on average, be no less accessible to public amenities, 

such as open space, as the market-rate units. 

 

   2.  Minimum design and construction standards for affordable units – AHU’s within 

market rate developments shall be integrated with the rest of the development, shall be 

externally undistinguishable from the market rate units and compatible construction and 

quality of materials with other units.   

 

   3.  Timing of construction or provision of affordable units or lots.  The SPGA will 

impose conditions on the special permit requiring construction of affordable housing 

according to a specified time table, so that, affordable housing units shall be provided 

coincident to the development of market-rate units, but in no event shall the 

development of affordable units be delayed beyond the schedule noted below:  

 

Development Schedule: 

 
MARKET-RATE UNIT (% BUILT)     AFFORDABLE HOUSING UNIT (% COMPLETED) 

 

 Up to 30%    None required 

 30% to 50%    At least 30% 

 50% to 75%    At least 75% 

 75% or more    100% 

 

Fractional units will be rounded up to the nearest whole number.  The actual development 

schedule for the availability of affordable units and/or the donation of land / fees-in-lieu 

will be detailed in the special permit decision rendered by the SPGA. 

 

2.5.9.7   Local Preference   

   The SPGA shall require the applicant to comply with local preference requirements, if 

any, as established by the Board of Selectmen and/or the Bolton Affordable Housing 

Partnership.  

 

2.5.9.8   Marketing Plan for Affordable Units 

   Applicants under this Bylaw shall submit a marketing plan or other method approved 

by the SPGA, to the SPGA for approval, which describes how the affordable units will 

be marketed to potential homebuyers.  This plan shall include a description of the 
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lottery or other process to be used for selecting buyers.  The plan shall be in 

conformance to DHCD rules and regulations. 

 

2.5.9.9   Provision of Affordable Housing Units Off-Site 

   As an alternative to the requirements of Section 2.5.9.5(2)-(3), and subject to the 

approval of the SPGA, an applicant subject to the Bylaw may develop, construct or 

otherwise provide affordable units equivalent to those required by Section 2.5.9.5(2)-

(3) on an alternate site in the Town Of Bolton and approved by SPGA.  All 

requirements of this Bylaw that apply to on-site provision of affordable units, shall 

apply to provision of off-site affordable units.  In addition, the location of the off-site 

units to be provided shall be approved by the SPGA as an integral element of the 

special permit review and approval process. 

 

2.5.9.10  Maximum Incomes and Selling Prices:  Initial Sale 

   To ensure that only eligible households purchase AHU’s, the purchaser of an affordable 

unit shall be required to submit copies of the last three years’ federal and state income 

tax returns and certify, in writing and prior to transfer of title, to the developer of the 

housing units or his/her agent, and within thirty (30) days following transfer of title, to 

the Bolton Housing Authority or to another authority as determined by the SPGA, that 

his/her or their family’s annual income level does not exceed the maximum level as 

established by the Commonwealth’s Division of Housing and Community 

Development, and as may be revised from time to time. 

 

   The maximum price of the AHU’(s) created under this Bylaw is established by DHCD 

under the Local Initiative Program (LIP) guidelines in effect at the time the unit(s) is 

built. 

 

2.5.9.11  Preservation of Affordability; Restrictions on Resale 

   Each affordable unit created in accordance with this Bylaw shall have the following 

limitations governing its resale.  The purpose of these limitations is to preserve the 

long-term affordability of the unit and to ensure its continued availability for affordable 

income households.  The resale controls shall be established through a deed restriction, 

acceptable to DHCD, on the property, recorded at the Worcester County Registry of 

Deeds or the Land Court, and shall be in force for a period of ninety-nine (99) years. 

 

1.  AHU’(s) Resale Price:  Sales beyond the initial sale to a qualified purchaser shall not 

exceed the maximum sales price as determined by the DHCD for affordability within 

the Town of Bolton at the time of resale. 

 

2.  Right of first refusal to purchase - The purchaser of an AHU developed as a result of 

this Bylaw shall agree to execute a deed rider prepared by the Town, granting, among 

other things, the Town of Bolton’s right of first refusal for a period not less than one 

hundred and eighty (180) days to purchase the property or assignment thereof, in the 

event that, despite diligent efforts to sell the property, a subsequent qualified purchaser 

cannot be located. 
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3.  The SPGA shall require, as a condition for special permit approval under this Bylaw, 

that the deeds to the AHU’s contain a restriction that any subsequent renting or leasing 

of said AHU shall not exceed the maximum rental price as determined by the DHCD 

for affordability within the Town of Bolton.  

 

4.  The SPGA shall require, as a condition for special permit approval under this Bylaw, 

that the applicant comply with the mandatory set-asides and accompanying deed 

restrictions on affordability, including the execution of the deed rider noted in this 

Section 2.5.9.11. The Zoning Enforcement Officer shall not issue a building permit for 

any affordable unit until the deed restriction is recorded at the Worcester County 

Registry of Deeds or the Land Court. 

 

5.  The Bolton Housing Authority or other 501 (C)(3) fund as determined by the SPGA 

will be the authority that will monitor, oversee and administer the details for all resale 

of any affordable units created under this Bylaw. 

 

 2.5.9.12  Donation of Land and/or Fees-in-Lieu of Affordable Housing Unit Provision 

   As an alternative to the requirements of Section 2.5.9.5, and as allowed by law, an 

applicant may contribute a fee or land to the Bolton Affordable Housing Trust Fund or 

other 501(C)(3) fund as designated by the SPGA to be used for the development of 

affordable housing in-lieu of constructing and offering affordable units within the locus 

of the proposed development or off-site.   

 

1.  Calculation of fees-in-lieu of units.  The applicant for development subject to this by-

law may pay fees in lieu of the construction or provision of affordable units is 

determined to be $200,000 per unit.  For example, if the applicant is required to 

construct two affordable income units, he/she may opt to pay $400,000 in lieu of 

constructing or providing the units. 

 

2.  Schedule of fees-in-lieu of payments.  Fees in lieu of payments shall be paid according 

to the schedule set forth in Section 2.5.9.6(3) above. 

 

3.  An applicant may offer, and the SPGA, in concert with the Board of Selectmen, may 

accept, donations of land in fee simple, on or off-site, that the SPGA determines are 

suitable for the construction of affordable housing units concurrently or in the future.  

The value of donated land shall be equal to or greater than 115% of the construction or 

set-aside of affordable units.   

 

   The SPGA shall require, prior to accepting land as satisfaction of the requirements of 

this by-law, that the applicant submit two (2) appraisals of the land in question (future 

values may be taken into account in this appraisal), as well as other data relevant to the 

determination of equivalent value.  The applicant must also supply certified information 

that the land to be donated will support the required number of dwelling units per 

current Bolton Zoning Bylaws, Bolton Board of Health regulations and Bolton 

Conservation Commission requirements as of the date of transfer (i.e.; the land is 

buildable). 


