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The Board of Selectmen met at the town hall at 7:00 p.m.

WARRANT 

08-10a 
$2,764,143.92

08-10    
$87,666.74

BOARD OF ASSESSORS

Present:  Board of Assessor members Jeff Nichols and Susan Mason, and Principal Assessor Harald Scheid
A public hearing was held with the Board of Assessors and Principal Assessor Harald Scheid to determine the property tax classification for the coming year.   The Board of Assessors recommended a single tax rate.  On a motion made by Troup and seconded by Plante, the Board of Selectmen voted to maintain a single tax rate.  (Gerken – yes, Plante – yes, Troup – yes)
SPECIAL TOWN MEETING DISCUSSION 

Present:  Moderator Jim Anker, Town Clerk Betsy Cussen, Assistant Town Clerk Susan Miles, Gary Perwak and Ed Sterling

Mr. Anker stated that everything is in good shape for the November 5, 2007 Special Town Meeting.  A meeting was held with staff at the Nashoba Regional High School auditorium to work out the set up details for the meeting.  Mr. Anker has not had any request for a secret ballot.  Mr. Anker has allowed the sponsors the time requested for presentations related to the articles.  The Selectmen will not make a formal presentation other than to participate in formal discussion related to the articles.  The Advisory Committee will make a statement of support for the public safety building and provide financial information.   Mr. Anker stated that he will remain with the existing policy for no applause at town meeting and stated that smiles are welcomed.  
Chief Alfano stated that a babysitting service will be provided by the National Honor Society at the high school during town meeting.  The service will be provided from 6:30 p.m. until the last child is picked up.  The National Honor Society will be available at the high school and will also receive community service credit for this service. 

APPOINTMENT OF MICHAEL SLEPETZ

Present:  Police Chief Vincent Alfano, Sergeant Andrew Bagdonas and Patrol Officer Michael Slepetz

Chief Alfano stated that the assignment of a police supervisor to the midnight shift would improve efficiency of operations.  An extensive selection process was conducted for a Sergeant for this shift and Officer Slepetz came out on top.  Based upon these results, Chief Alfano recommended that Officer Michael Slepetz, who is a 23 year veteran of the department, be appointed to the position of Police Sergeant.

Chief Alfano stated that this position is for the midnight shift and any changes would require going through a contractual bid process.   Chief Alfano stated this position would be a $1,000 increase to the budget each year and money well spent. 
On a motion made by Plante and seconded by Troup, the Board of Selectmen voted to appoint Michael Slepetz to the Sergeant position.  Term expiration is June 30, 2008. 

(Gerken – yes, Troup – yes, Plante – yes)

CELL TOWER PROPOSAL

Present:  Daniel Senie, Rob Hagopian and John Karlon

A copy of comments prepared by Mr. Senie, Mr. Hagopian and Mr. Karlon who reviewed the Verizon Wireless proposal for a cell tower at the transfer station was provided to the Board of Selectmen.
Mr. Senie stated that on a technical level the tower will fill in some areas on that side of town for the primary carrier.  Interest from other carriers is debatable.  Single coverage from the highest elevation of the tower is sufficient with the next level being marginal and other levels being non-existent.  Mr. Senie stated that based on coverage maps submitted by Verizon Wireless the coverage does not go far.  This tower would not improve coverage in the Vaughn Hill Road and Nashaway Road area.  

Mr. Senie stated that if this is going to be a source of income for the town it is his recommendation that any financial analysis should be based on the tower supporting one carrier.  The tower height is the primary issue.  It is too short to cover the intended location.  The town’s zoning bylaws does not allow for a height more than 150’ and does not allow lights.  
The proposal includes a generator being installed along with a 500 gallon propane tank.  The Fire Department should be made aware of this.  If there were additional carriers there would be additional generators as the generators are not shared by the carriers. 
Mr. Senie recommended access to the site through the transfer station which would also save tress from being cut.  Harold Brown, DPW Director was also in favor of this recommendation.  

Mr. Senie noted that there is a provision in our bylaw that does not allow microwave dishes.  He stated that they are commonly used by carriers as an alternative to cable fiber cross connects.  His opinion is that this bylaw is technically indefensible and may have an impact on the tower project.  Mr. Senie stated that based on his interpretation of the zoning bylaws we can not have a tower on this land because it is residential land that is not agricultural and would therefore require variances from the Board of Appeals. 
Setbacks are also an issue that would need to be addressed.   

Mr. Karlon stated that based on 2.5.7.6 of the wireless communication bylaw the setbacks are more extensive.   He is not sure why the wireless communication bylaw needs to be so restrictive.  
Mr. Davis of Bolton Orchards was provided with a plan showing the proposed location of the tower.  Mr. Davis stated that from his estimation with a tower height of 150’ the fall zone was pretty close to the boundary.  Mr. Davis asked if the recently installed tower on George Hill Road in Lancaster provided any coverage to this area.  Mr. Senie agreed to take a look at the location and determine coverage. 
It was not clear whether the Board of Appeals could grant a variance to the types of uses schedule or the height requirement in the zoning bylaw.  These questions can be deferred to town counsel. 

Mr. Karlon stated that his interpretation of the bylaw is that if the transfer station had an agricultural restriction it would be in compliance.  Mr. Troup questioned whether there was a municipal exemption that could be applied in this case.  
Mr. Plante asked if anyone was familiar with the public safety rights regarding towers and exemptions from local zoning.  This would be another question to be addressed with town counsel. 
Mr. Senie stated that Verizon was willing to wait until spring if the town wanted to consider any zoning bylaw changes.   

Ms. Ross stated that we have gone out to bid twice for the cell tower and Verizon Wireless is the only one to submit a proposal at this time. She suggested the next step would be if the Board of Selectmen would like to award the contract to Verizon pending the steps to follow for seeking variances and whether or not we want to consider looking at the bylaw.   Ms. Ross stated town counsel could be contacted regarding some of the questions such as the height issue although some of the questions should be addressed through Verizon’s counsel versus our town counsel.  
Mr. Troup stated that the idea of Verizon Wireless working with us on the proposal is a benefit because they have experience that would be helpful.  He would like to provide all the issues to Verizon Wireless and have them work with us on how to best go about solving them.
Mr. Hagopian stated he was concerned that if some of the setback issues were resolved, other carriers would then try to get around the local zoning bylaws to put up a cell tower and we would end up with cell towers all over the place.  Mr. Senie stated that because of the topography the coverage would not be complete and there wouldn’t be any room for additional cell towers.   

A motion was made by Troup and seconded by Gerken to award the cell tower contract to Verizon Wireless contingent on resolving various zoning issues. 
Mr. Plante expressed his concern with multiple cell towers because of limited height and coverage.  Mr. Senie stated that the area being discussed would not support another tower for coverage because of the land curve.  If we want to cover the west side of the ridge, putting a cell tower at the red barn on Still River Road owned by the State looks a lot more attractive and would provide the coverage to fill in the gap. 
Mr. Senie stated that the existing tower on Route 117 in Lancaster does provide some coverage to the west side of the ridge including the fair grounds.  Verizon Wireless does not currently use that tower.  They have a huge hole in coverage around Bolton flats and the Still River Road area as a result of not being on that cell tower.  
Mr. Plante would like to study this project a little more before entering into a contract.  

Ms. Ross stated that the zoning bylaw limits the tower to 150 feet and we went out to seek proposals with this restriction.  
Mr. Troup withdrew his original motion.

On a motion made Troup and seconded by Gerken, the Board of Selectmen voted to work with Verizon Wireless to resolve the issues with the intent of awarding the contract.  This would send Verizon Wireless a positive message and allow us to work out the issues.  (Troup –yes, Gerken – yes, Plante – abstained)
The gentlemen were thanked for their time spent reviewing the proposal.  

PERSONNEL COMMITTEE

Personnel Committee members Randy Dinjian and John Ruark, Treasurer Donna Madden, and former Personnel Committee member Jeanne Shapiro
The Personnel Committee met with the Board of Selectmen to discuss concerns and feedback the Selectmen were receiving related to the Personnel Committee’s role.  
Ms. Gerken stated that she sees the Personnel Committee as an advisory board and the implementation of the Personnel Bylaw is the role of the Town Administrator and Treasurer.  
Mr. Ruark stated that he and Randy both decided to join the Personnel as a way to participate in town government.  They also recognized the importance of the Committee to provide oversight, advice, and check and balances to the process. Mr. Ruark stated the Personnel Bylaw requires the Personnel Committee to administer the bylaw.  Ms. Gerken stated to keep in mind that the Personnel Bylaw was established prior to the town having a town administrator.  Mr. Ruark stated a concern of the committee is that if the bylaws are revised to eliminate many of the functions administered by Personnel Committee what is left for the Personnel Committee to do.  The other concern is the Personnel Committee would be losing sight of the checks and balances and the need for someone outside the process to be involved.  Mr. Ruark referred to the Personnel Action Documents (PADs) being handed off to Treasurer Donna Madden and suggested that the Personnel Committee be notified of this information. 

Mr. Dinjian stated that he understands the Committee’s responsibilities. It is clear that the Personnel Bylaw needs to be updated and the committee is certainly well underway to do this.   Mr. Dinjian stated he does share the same concern of Mr. Ruark related to functions of the Personnel Committee once the bylaw has been revised.

Ms. Madden stated that she has seen different scenarios in other towns.  She suggested that the Personnel Committee focus on specific areas such as the bylaw and classification with the guidance of the Board of Selectmen.    She does agree if the bylaw is rewritten and there is not a lot left for them to do it would be a waste of their time.  
Ms. Gerken stated that it is her opinion that the Personnel Bylaw should be addressed first to separate the every day policy issues from the bylaw itself.  She feels the Personnel Committee should act as a resource for employees if resolution can not first be reached by the Town Administrator.  
Mr. Dinjian provided an example of the check and balance issue, and stated that exit interviews are handled within the town offices at present.  A concern was raised that this is not potentially the correct way to handle exit interviews and that the Personnel Committee, acting as a third, unbias party, should conduct these exit interviews.  Mr. Dinjian stated that if the Board of Selectmen does not feel this is necessary because we have competent people to conduct the exit interviews and there is no conflict of interest, then he doesn’t see any reason for the Personnel Committee to be responsible for the exit interviews.

Ms. Gerken stated that Ms. Moosbruker, Chairman of the Personnel Committee was specific in saying that because the employee leaving reported to Ms. Ross, that Ms. Ross should not be conducting the exit interview.  Mr. Dinjian stated that the individual being interviewed made reference to the fact that no one in town office should be conducting exit interviews.

Ms. Gerken stated that until Ms. Ross came on as Town Administrator exit interviews were not conducted.   She felt it was unprofessional and inappropriate for another individual to come forward to do a second exit interview at their home and then make slightly derogative remarks against people she has been working with. 
For the record, Mr. Dinjian stated that it was Ms. Moosbruker who conducted the exit interview with the ok from Ms. Ross.  

Ms. Ross stated that she feels the Personnel Committee has a valuable role in the town and she sees them as an advisory board.  Since the bylaw was originally written human resources has become a very legal issue and has ramifications.   Such things as employment applications, policies, etc. must be reviewed by town counsel.   Ms. Ross and Ms. Madden both attend employment law seminars to get information regarding employment law and she feels that they need to be in the loop with the Personnel Committee when they are changing forms, applications, etc.  The Personnel Committee plays a valid role in the town.  She is more than happy to turn the exit interviews over to the Personnel Committee and other things that they can help with as a check and balance.  Ms. Ross would like to work with the Personnel Committee to properly align the duties to be overseen by the Town Administrator, Town Treasurer and Personnel Committee.

Mr. Troup feels that the classification process is very important.  He feels that the Personnel Committee is an outside body with the expertise to address classifications and make recommendations to the Board of Selectmen which is the decision-making authority.  Mr. Troup sees the Personnel Committee working to revise the Personnel Bylaws along with working with the Board of Selectmen on the recommendations made by consultant Michelle Cioccolo who is currently conducting an organizational study.   Mr. Troup did not see exit interviews being the exclusive territory of anyone and he did not see a problem with multiple exit interviews.  
Mr. Plante did not see any problem with an exit interview with the Personnel Committee if requested by the employee leaving.  He agreed that policy should be separated from the bylaw and that this should be the Committee’s number 1 goal.   Mr. Plante referred to when the Personnel Committee was formed 15 years ago and he values the Committee’s input and responsibilities.
The Board of Selectmen encouraged the Personnel Committee to use both Ms. Ross and Ms. Madden as a resource.
It was agreed that the first task of the Personnel Committee was to focus on the revisions to the Personnel Bylaw to separate policy from bylaw.  The Personnel Committee can then review what body of work is left for the Personnel Committee to oversee.  
The Board of Selectmen thanked the Committee for their efforts. 
Jeanne Shapiro, former Personnel Committee stated that there has been a lot of change, including three new members.  The previous committee was much busier than what the present committee has experienced so far, and she felt that they would find plenty to do.  Mr. Dinjian stated that Ms. Ross and Ms. Madden have been very helpful to the Committee.  
Ms.  Ross suggested bylaw revisions be available earlier rather than later so that the revisions can be sent to Town Counsel for review. 
BATCO

Present:  BatCo members Ed Sterling, Bob Johnson, Rick Merrill, and IT support Gary Perwak 

Relocatable – Mr. Johnson stated that the relocatable would require approximately $60,000 worth of work to make it usable.  Therefore, BatCo has withdrawn their request for use of the relocatable.   
BatCo will continue to use the space at Emerson School but they do not see it as a long term home.   A replacement building on the present site of the existing relocatable would cost less.   If the public safety building is approved at town meeting the Houghton building could be considered for BatCo.   Mr. Plante suggested that BatCo look into the use of the Florence Sawyer School auditorium.  Other alternatives included the Freidus building and realty offices. The Selectmen recommended that the needs of BatCo be determined and consider possible alternatives for a location for BatCo.
Mr. Johnson stated that the Fair is expected to vacate the relocatable in the next month or two as they have acquired a building.  

Ms. Ross provided BatCo with a list of goals that included a program guide for scheduled TV shows on the screen (scrolling), in the newspaper and on the website.  It would also be helpful if there was a regular schedule for replays so that residents get familiar with the schedule.  Improvements on visual and sound were requested.  Faster turnaround time for the Town Secretary to receive a copy of the meeting on CD was requested.  The recording of more meetings would also be helpful.   
BatCo stated that they have equipment on order for copying the meetings to DVD to be produced for availability at the Library and Board of Selectmen’s office.   
Ms. Ross would like to air a “cooking with your town officials” and is looking for someone to volunteer their kitchen for this show.    

Mr. Sterling stated that in his opinion the lack of a home for BatCo has been an obstacle to getting more BatCo membership.  BatCo continues to look for more membership and at present is in need of a treasurer. 
SEWER FORCE MAIN

Present:  Public Safety Building Task Force member Mark Giunta, Advisory Committee members David Lindsay and Jeanne Shapiro

Ms. Gerken stated that the Library Building Committee allocated $45,000 for the septic system and agreed to put those funds towards the force main.  It is also her understanding that the Public Safety Building Task Force did not allocate any funds for the septic system because they were informed the fire station would be hooked up anyways.  The Public Safety Building Task Force did agree to look at their site costs to see if they could contribute funds for the force main.  Mr. Lindsay reported that the Public Safety Building Task Force voted to accept $50,000 of their overall cost to be used for the force main. 
Mr. Plante stated that based on his calculation of a two inch force running from the back of Emerson School to the gravel road to Memorial field, and then parallel to the stone wall to Wattaquadock Hill Road to the rear of the fire station is an estimated 1,900 feet and would cost much less than $100,000.  Based on site cost allocations earmarked for both projects he feels $50,000 is more than adequate to cover the force main.  Mr. Plante stated that he is in full agreement with appropriating additional funding over $100,000 if needed.  
Ms. Gerken’s issue was that the funds for the force main should have been addressed before the budget was approved.  Mr. Plante stated that based on his review of public safety building budget for the site construction, the budget could handle the force main.  He noted that back in February he said that it would make more economical sense for both the Library and Public Safety Building to share the cost of running the force main. 
Ms. Ross stated that article 4 is asking the voters to fund up to $40,000 to design a force main from the Public Safety Building and Library to the treatment plant.  Any construction of the force main will require town meeting vote in May.  We do not have any authority to pay for the construction under any of these projects as they stand.  If town meeting votes in favor of article 4 to pay for the design, we can begin having it designed.  After construction bids are received we will have to go back to town meeting to seek additional funds.  Ms. Ross noted that there is a state law that does not allow the use of funds from a project not completed.  What can happen and what Mr. Plante is asking for, is that the public safety building and library can credit their projects $50,000 and offset the treatment plant funds with those credits.  The difference is the library budgeted for this, the public safety building did not and therefore they will have to take from somewhere else.  
TOWN ADMINISTRATOR REPORT
NRSD union negotiations:  Ms. Ross reported she received a message from Superintendent Wood stating that union negotiations for Unit A and C are tentatively scheduled to begin on November 28, 2007 and historically the Board of Selectmen chairman from the three towns appoint someone to participate in the process.  Ms. Gerken will contact the chairmen of Lancaster and Stow to discuss this. 
Road House Restaurant – Keno License:  The Board of Selectmen received a letter dated October 25, 2007 from the Massachusetts State Lottery Commission (MSLC) stating that the Road House Bar & Grill of 544 Wattaquadock Hill Road has submitted an application for a keno license.   The Board of Selectmen has 21 days from receipt of this letter to object to the issuance of a keno license and the Board must provide explanation for the objection.  The MSLC will then begin the review process.  Mr. Troup wanted the opportunity to hear from townspeople individually regarding this request.  A motion made by Mr. Troup to object to the issuance of a Keno license was seconded by Ms. Gerken.  Mr. Plante stated that it is a fine established restaurant where people are going for dinner and you are not getting transient people.  Ms. Ross explained that an objection to the request would require the Board of Selectmen to attend a hearing with the MSLC at which the applicant would appear to discuss the issue at the local level.  The motion made by Mr. Troup to object to the issuance of a keno license was withdrawn.  

Bolton Orchards signs:  On May 2, 2007 the Board of Selectmen reviewed and approved signage at Bolton Orchards for a trial period of six months.  The Board of Selectmen reviewed this approval and noted that there had not been any complaints during this trial period and approved of the signs on a regular basis.  

Retirement Party of Betsy Cussen:  Ms. Ross announced that a retirement party will be held for Betsy Cussen, Town Clerk on Sunday, November 18 from 5-8 pm. at the International Golf Course.  
FLAGS

The Board of Selectmen reviewed the flag policy provided by Mr. Brown, DPW Director.  

Mr. Plante feels the cost of flags is marginal and the flags show community spirit and patriotism and would like to have the flags up all summer.  Mr. Troup stated the current policy has been to take the flags down the week after July 4 and put up again before Labor Day.  He sees no reason to wear out the flags by keeping them up for a long period of time.  He also noted that he had misrepresenting Mr. White’s position at a previous meeting and confirmed that Mr. White’s position is that he did not want the flags left up for a long period of time.  Ms. Gerken did not see a problem with putting the flags up and taking them down.  Therefore, on a motion made by Gerken and seconded by Troup, the Board of Selectmen voted that the flags would be put up in May for Memorial Day and come down after July 4th; be put up and taken down for Labor Day and be put up and taken down for Veteran’s Day.     (Gerken – yes, Troup – yes, Plante – no)

BUDGETS

The Board of Selectmen reviewed and agreed to level fund their budget (Account #122) accept for WHEAT who will be contacted to see what their requested budget will be for FY09. 

SITEWALK OF SCHOOLS 

A site walk of the schools took place last week.  Ms. Gerken has asked Mr. Troup and Mr. Plante to provide their comments.  Ms. Gerken planned to have a meeting with Superintendent Wood today that was postponed until November 14th.  Therefore she would like to defer discussion to the next meeting.  Ms. Gerken has questions for Mr. Wood.  Mr. Plante would like to -discuss the idea of a possible regional middle school and Ms. Gerken suggested he bring this up at the next Tri-Town Meeting.  Ms. Gerken stated it is her opinion that there is very little interest in the idea of a regional school.  Mr. Plante stated that things change and he feels it is important to bring up for discussion. 

NASHOBA CADET EMT PROGRAM

The Board of Selectmen signed a letter of congratulations to the Nashoba Cadet EMT program on the occasion of its 20th anniversary. 
Meeting adjourned.  

Respectfully submitted, Linda L. Day 
